Regular Council Meeting

s 7152 April 21, 2022
"'“"" FRESNO CITY COUNCIL

Email / eComment Report

The Following item(s) were commented on:

File ID 22-613, 1-LL

Actions Pertaining to the Acquisition of property at 1247 North
Wishon (APN 451-265-02) and 777 East Olive Avenue (APN 451-
265-03)

The attached documents are emails or public comment
submitted to and/or gathered by District 3. These documents
were referenced during the Council Meeting and are being
included in the public record.

Supplemental Information:
Any agenda related public documents received and distributed to a majority of the City
Council after the Agenda Packet is printed are included in Supplemental Packets.
Supplemental Packets are produced as needed. The Supplemental Packet is available for
public inspection in the City Clerk’s Office, 2600 Fresno Street, during normal business hours
(main location pursuant to the Brown Act, G.C. 54957.5(2). In addition, Supplemental
Packets are available for public review at the City Council meeting in the City Council
Chambers, 2600 Fresno Street. Supplemental Packets are also available on-line on the City
Clerk’s website.

Americans with Disabilities Act (ADA):
The meeting room is accessible to the physically disabled, and the services of a translator
can be made available. Requests for additional accommodations for the disabled, sign
language interpreters, assistive listening devices, or translators should be made one week
prior to the meeting. Please call City Clerk’s Office at 621-7650. Please keep the doorways,
aisles and wheelchair seating areas open and accessible. If you need assistance with
seating because of a disability, please see Security.











































From: poreply@granicusideas.com

To: Clerk; Amanda Martin
Subject: New eComment for City Council on 2022-04-21 9:00 AM - Regular Meeting
Date: Wednesday, April 20, 2022 12:01:30 AM

External Email: Use caution with links and attachments

SpeakUp

New eComment for City Council on 2022-04-21
9:00 AM - Regular Meeting

Kimberly Lawson submitted a new eComment.
Meeting: City Council on 2022-04-21 9:00 AM - Regular Meeting

ltem: 1.-LL. ID 22-613 Actions Pertaining to the Acquisition of property at 1247 North Wishon
(APN 451-265-02) and 777 East Olive Avenue (APN 451-265-03) 1. Adopt a finding of
Categorical Exemption pursuant to Section 15301/Class 1 (Existing Facilities) of the California
Environmental Quality Act (CEQA) guidelines for the project. 2. Approve a Resolution
Establishing a Policy for the Preservation and Use of the Tower Theatre Property and
Authorizing Purchase of the Tower Theatre Property. 3. Approve a Joint Litigation, Defense, and
Indemnity Agreement by and between the City of Fresno, the Tower Theatre Entities and
Sequoia Brewery 4. Approve a Purchase and Sale Agreement and Joint Escrow Instructions by
and between City of Fresno, Tower Theater Productions, Fidelity National Title Insurance
Company. and Tower Theatre Productions for the Performing Arts for real property at 1247 North
Wishon (APN 451-265-02) and 777 East Olive Avenue (APN 451-265-03) for $6,500,000. 5.
Approve a Purchase and Sale Agreement and Joint Escrow Instructions by and between City of
Fresno and J&A Mash & Barrell, LLC., and Fidelity National Title Insurance Company for a
portion of the real property at 777 East Olive Avenue (APN 451-265-03) for $1,200,000.

eComment: | support the freedom to practice the religion of your choice. What | don't support is
allowing the ego of one man to determine what rules can and cannot be broken. | would hope
that a church, that | imagine encourages decency and kindness, to be mindful of others rather
than themselves. This whole thing is silly. Move somewhere where you're actually wanted.
Tower has had plenty of churches WELCOMED because they did not hurt the businesses or the
residents surrounding them. I'm crossing all my fingers and toes that the city buys Tower
Theater. It may not be my neighborhood, but its been my, "home" for many years. | also hope
that where ever this church moves that they are happy and can find it within themselves to show
love; rather than just preach it.

























































From: Paula Balekian

To: Clerk
Subject: Request to Speak Before the Fresno City Council
Date: Tuesday, April 19, 2022 9:21:28 PM
Name: Paula Balckian
Address [328 N.Farris Ave.
Fresno, California 93738
District District 1
Phone

Email

Date You Wish to Speak Betore the April 21, 2022
City Council

Topic/Subject Support the city purchase of the Tower theater.
IP Address 104.5.101.85

User-Agent (Browser/OS) Apple Safart 14.1.2/0S X

Referrer https://www.fresno.gov/eityclerk/boards-

commissions/request-to-speak-council;



From: Vanna Nauk

To: Clerk
Subject: Tower Threatre
Date: Tuesday, April 19, 2022 11:58:50 PM

External Email: Use caution with links and attachments

To whom this may concern,

I hope this email finds you well. I am writing to express my support for purchasing the tower
theatre by the City of Fresno to recognize the building as a historic site for the public,
especially the arts and LGBTQ2+ communities.

Kind regards,

Vanna Nauk, MA (He/His)

Lecturer & PhD Student,

Anthropology & Asian American Studies
California State University, Fresno

Input / Learner / Individualization / Ideation / Command







From: Peter Maiden

To: Clerk
Subject: Tower Theater
Date: Tuesday, April 19, 2022 2:51:18 PM

External Email: Use caution with links and attachments

Hi,

I am writing to express support for the City of Fresno purchasing the Tower Theater. What a
great idea! I'm hoping it works out.

Peter Maiden
Fresno



From: Sandra Baronian

To: Clerk
Subject: Tower Theater
Date: Wednesday, April 20, 2022 10:24:01 AM

External Email: Use caution with links and attachments

[ support the city purchase of The Tower Theater and expect the city of Fresno to enforce The Tower District
Specific Plan. Sandra Baronian

Sent from my iPhone



From: Anoush Ekparian

To: Clerk; Clerk
Subject: Tower Theater!
Date: Tuesday, April 19, 2022 7:45:44 PM

External Email: Use caution with links and attachments

Save the Tower community! Save the Theater! We are excited to see the theater in hands that are not Abbate or
Adventure Church! Please vote yes! We are tired of the hate groups coming to our neighborhoods supporting that
fake church.

We want the City to buy the City and let a reputable organization run it (NOT Tower Theater Productions)! Please
keep churches out of the

Tower Theater! Fight for the Tower District Specific Plan!

Thank you,

Anoush Ekparian-Hadden



From: Jeff DiMarco

To: Clerk
Subject: Tower Theater purchase
Date: Wednesday, April 20, 2022 7:31:55 AM

External Email: Use caution with links and attachments

I support the City of Fresno purchasing the Tower Theatre with the hope that it remains a
cultural arts center for our city. Thank you for your efforts to make this happen.



From: Kaitlyn Nichols

To: Clerk
Subject: Public comment 4/21
Date: Tuesday, April 19, 2022 6:00:39 PM

External Email: Use caution with links and attdachments

Hello,

I would like to register to give a public comment, in person, at the city counsel meeting. How
would I go about doing this?

Warmly,

Dr. Kaitlyn Nichols

Kaitlyn Nichols, Psy.D.

Licensed Clinical Psychologist PSY 30721
Phone: (559) 271-1186 ext. 1012

Fax: (559) 271-8041






From: sarahcc3d@amail.com

To: Clerk
Subject: Please city of fresno purchase tower theatre
Date: Tuesday, April 19, 2022 5:37:58 PM

External Email: Use caution with links and attachments

To whom it may concern

I hope the city of fresno purchases the tower theatre. The tower theatre is a landmark and means so much to the
tower residents and I think it would be detrimental to the neighborhood if it became a church. Please preserve the
history of the theatre and consider purchasing it and help keep the integrity of our neighborhood.

Signed, a concerned citizen

Sent from my iPhone



From: Shawn Wilson

To: Clerk
Subject: Please buy the Tower Theater!
Date: Tuesday, April 19, 2022 9:13:39 PM

External Email: Use caution with links and attachments

Hello,
I am writing to urge you to please purchase the property that is the Tower Theatre in the
Tower District of Fresno. This is a core landmark in the Tower and it needs to be preserved for

and used by the people. I support the preservation of Tower culture and urge the city to
purchase it.

Thank you for your time,

Shawn Wilson




























































destinations and economic assets. | applaud City leadership for making this solution possible
and urge the City Council to vote yes for City acquisition of the Tower Theatre.

View and Analyze eComments

This email was sent from hitps://granicusideas.com

Unsubscribe from [uture mailings






























Tower Theater should be reserved for the arts and events that uplift our community! The city
purchasing the theater is the best solution here. You have my full support!





























































































Jorge Fernandez
From: Carlos Navarro F
Sent: Tuesday, April 18, .07 PM

To: District3
Subject: Tower theatre

External Email: Use caution with links and attachments

Mr. Arias,

I live in district 3 in which you represent, | would like to let you know that | am very much against the City of Fresno
interfering with the Tower Theatre scandal, | would hope that you vote against this witch hunt that Soria has started. |
only ask that you search your heart and vote what the Lord puts in your heart. May God bless you and your family.
Thank you.

Sent from my iPad



Jorge Fernandez

From: Brian Petersen _
Sent: Tuesday, April 19, 2022 11:31 PM
To: District3

Subject: Contact District 3 Form submitted on City Council

External Email: Use caution with links and attachments

First Name Brian
Last Name Petersen
Address 64144 Hume Lake Rd Unit 313

Email

Phone Number

Subject Adventure Church belongs at the Tower

Message All people of faith are welcome in Fresno as we celebrate our diversity and unity as One Fresno.
Adventure Church has a beautiful legacy of meeting at the Tower Theatre and should continue as the
rightful faith community to purchase the Tower without the obstruction of city leaders and closed
minded extremist activists. All should be welcome in Fresno. Why have city leaders and individuals
campaigned against the actions of a faith community? Why is the city trying to negotiate business deals
against a church? Stop persecuting the members of a local church, and let’s unite together at the Tower
as the great community that we are and have been. May there be more faith in Fresno. More unity.

More hope. More Christ’s love. Stop the hate.

IP Address 47.152.249.180

User-Agent Apple Safari 15.4 / OS X

(Browser/0S)

Referrer https://www.fresno.gov/citycouncil/district-3/contact-us/



Jﬂ;e Fernandez

From: Patty John

Sent: Wednesday, Aprii 2u, cUZZ 7.46 AVI

To: District3

Subject: Contact District 3 Form submitted on City Council

External Email: Use caution with links and attachments

First Name Patty
Last Name John
Address 10255 N Boyd Ave

Email

Phone Number

Subject Please vote No on the the Tower Deal
Message Please vote no on Tower Deal...freedom of Religion
IP Address 107.201.47.24

User-Agent (Browser/OS) Google Chrome 100.0.4896.75 / OS X

Referrer https://www.fresno.gov/citycouncil /district-3/




























































clean up the used needles and crack pipes tower kids find all the time right outside their school
grounds walking to and from school, fill in pat holes, etc. so much to work on. District 1 is the
worse kept Fresno City District! Our councilwoman simply does not care about her District and
constituents. Shame on her! Shame on all you who entertain her unprofessionalism & scams.
Just checkout Granite Park and all of the fraudulent activities there! FALLOW THE MONEY!! *[
said, what | said, read it again and do what you promised us.









Jorge Fernandez

From: None Ya

Sent: Wednesday, October 13, 2021 7:22 PM

To: District1; District3; District2; District4; District5; District6; District7
Subject: Tower theater

External Email: Use caution with links and attachments

This is a privately owned well-maintained business and the sale is between Tower theater & Adventure Church. This has
nothing to do with the city of Fresno especially since the city has proven they are unable to maintain historic landmarks
within the city. With that said | think you all should be acting in the best interest of the city instead of a few people who
obviously hate God, Christians and everything it stands for. District 1 and district 3 look like third world countries in fact
all of avenue is filled with homeless encampments on every vacant lot, sidewalk, Roading Park and all the fast food
places on Olive due to buying up the motels Olive avenue now looks like around the poverello House. Shouldn't this be
where your time is spent? Wouldn't this benefit more of the City of Fresno than buying a privately owned theater that's
been preserved for 80 years? What is the end goal here? Please consider everything | have said and if you don't believe
me drive up and down Olive avenue and within the neighborhoods and you will see all the campers in the RVs and
homeless lined up like the city is broke but yet we want to buy a privately owned business? That already has a buyer. I'm
almost positive several of you won't make it this far but if you did thanks in,.Respectfully,Amber Hillman









Jorge Fernandez

From:
Sent:
To:

Cc:
Subject:

Ron Silva

Wednesday, April 20, 2022 12:16 PM

Martha Kolstad

District1; District2; District3; District4; District5; District6; District7
Re: Fresno Purchase of Tower Theatre - NO

External Email: Use caution with links and attachments

No City should use TAXPAYER Dollars to buy a Building that can compete with other businesses like it. Private

businesses must provide their own resources to stay in Business. Small business cannot compete with Government ran
businesses. It unfair and wrong on all levels.

Ron Silva

On Wed, Apr 20, 2022 at 11:33 AM Martha Kolsta_wrote:

Councilmembers,

It is my opinion, as a taxpayer, that the City of Fresno City Council has no business
purchasing the Tower Theatre for $6.5M — or any amount.

You show the City of Fresno that you are not being good stewards of our money by
presenting deals like this that would open Fresno to potentially enormous lawsuits
that could cost millions of dollars more in the future.



Subject

Message

IP Address

User-Agent
(Browser/0S)

Referrer

Adventure Church belongs at the Tower

All people of faith are welcome in Fresno as we celebrate our diversity and unity as One Fresno.
Adventure Church has a beautiful legacy of meeting at the Tower Theatre and should continue as the
rightful faith community to purchase the Tower without the obstruction of city leaders and closed
minded extremist activists. All should be welcome in Fresno. Why have city leaders and individuals
campaigned against the actions of a faith community? Why is the city trying to negotiate business deal
against a church? Stop persecuting the members of a local church, and let’s unite together at the Towe
as the great community that we are and have been. May there be more faith in Fresno. More unity.

More hope. More Christ’s love. Stop the hate.
47.152.249.180

Apple Safari15.4 / OS X

https://www.fresno.gov/citycouncil/district-3/contact-us/







JorgFernandez

From: Brad Fischer

Sent: Wednesday, April 20, 2022 9:56 AM

To: District3

Subject: Contact District 3 Form submitted on City Council

External Email: Use caution with links and attachments

First Name Brad

Last Name Fischer

Address

Email

Phone Number

Subject Tower Theater

Message I'm opposed to the purchase of the Tower Theater by the City of Fresno. This is not a asset the city
should acquire and should not interfere in the private business transaction involving this property. It's

not the proper use of tax payer dollars. Thank you, Brad

IP Address 137.83.26.66

User-Agent Google Chrome 100.0.4896.127 / Windows
(Browser/0S)

Referrer https://www.fresno.gov/citycouncil/district-3/





















Jorge Fernandez

From: Barry Phillips F
Sent: Tuesday, April 19, 10:52 AM

To: District3
Subject: Tower Theater

External Email: Use caution with links and attachments

The City of Fresno has no business injecting themselves in this issue. This D3 homeowner says NO!

B Phillips
93728




































Adventure Church | feel bullied. It's no wonder why Fresno is the way it is and is going to
continue that path if this passes. You should be ashamed of yourselves Mayor Dyer, city council,
and FPD!



From: noreply@qranicusideas.com

To: Clerk; Amanda Martin
Subject: New eComment for City Council on 2022-04-21 9:00 AM - Regular Meeting
Date: Tuesday, April 19, 2022 1:23:09 PM

External Email: Use caution with links and attachments

SpeakUp

New eComment for City Council on 2022-04-21
9:00 AM - Regular Meeting

Stephanie Espinosa submitted a new eComment.
Meeting: City Council on 2022-04-21 9:00 AM - Regular Meeting

Item: 1.-LL. ID 22-613 Actions Pertaining to the Acquisition of property at 1247 North Wishon
(APN 451-265-02) and 777 East Olive Avenue (APN 451-265-03) 1. Adopt a finding of
Categorical Exemption pursuant to Section 15301/Class 1 (Existing Facilities) of the California
Environmental Quality Act (CEQA) guidelines for the project. 2. Approve a Resolution
Establishing a Policy for the Preservation and Use of the Tower Theatre Property and
Authorizing Purchase of the Tower Theatre Property. 3. Approve a Joint Litigation, Defense, and
Indemnity Agreement by and between the City of Fresno, the Tower Theatre Entities and
Sequoia Brewery 4. Approve a Purchase and Sale Agreement and Joint Escrow Instructions by
and between City of Fresno, Tower Theater Productions, Fidelity National Title Insurance
Company, and Tower Theatre Productions for the Performing Arts for real property at 1247 North
Wishon (APN 451-265-02) and 777 East Olive Avenue (APN 451-265-03) for $6,500,000. 5.
Approve a Purchase and Sale Agreement and Joint Escrow [nstructions by and between City of
Fresno and J&A Mash & Barrell, LLC., and Fidelity National Title Insurance Company for a
portion of the real property at 777 East Olive Avenue (APN 451-265-03) for $1,200,000.

eComment: | strongly oppose the sale of Tower Theatre to the city of Fresno. It is illegal,
immoral, and unethical on so many levels. I'm angry and saddened that the city would use my
tax dollars for their own agenda. Rather than improving parks, roads, inflation, gangs, gun
violence, drug addiction, and homelessness the city wants US to spend millions of dollars to
keep a well loved church out of the Theatre and pay for legal fees and loans for their benefit.
Wow!! The misuse of your power, authority, and management is alarming and disheartening.
The beloved Tower District is supposed to be an area that's all inclusive yet the city is fighting to
remove a church from there specifically. We have the right to religion... everywhere besides
Tower Theatre? Is that the message? It's baffling that this type of reckless corruption is allowed
and encouraged. Wake up people of Fresno! As a tax payer | feel played, and as a member of




























































From: _

To: Clerk
Subject: April 21, 2022 meeting ID 22-613 opposed to purchase of Tower Theatre
Date: Wednesday, April 20, 2022 8:23:37 AM

External Email: Use caution with links and attachments

I 'am opposed to the City of Fresno purchasing the Tower Theatre. There must be an alternative that can be worked
out with the church that already offered to buy it, the owners, and the community to satisfy its protection as a
historical building. It is not the City’s purview to purchase private businesses.

$6.5 million dollars not just small change. If the City has a surplus of money, there are many services or
infrastructure issues within the entire City that could be aided by this money. If there is not a surplus, why is the
City offering almost 2 million dollars more than the previous offer to buy the Tower Theatre? In addition, $6.5
million is only the startup cost. The City will have to maintain the facility for years to come. If the Tower Theatre is
in financial straits, will it be more financially successful under City management, or will the rest of Fresno have to
spend out tax dollars to keep it going while we are told there is no money in the budget for the needs in our districts?

Please vote no on the proposed purchase of the Tower Theatre.

Sincerely,
A Pokrovsky

Sent using the mobile mail app



From: Dawn Brown

To: Clerk
Subject: Tower
Date: Monday, April 18, 2022 6:21:19 PM

External Email: Use caution with links and attachments

Keep tower queer. Keep the tower theater as tower inspired not church inspired. We want
the tower back!


































































®

continuc to squander tax dollars and run our City name through the mud. Councilmembers
should be looking to clean up existing messes and taking care of its existing facilities in lieu of
creating a new legal mess paying legal fees for interfering in a real estate private sale.

View and Analyze eComments

This emaii was sent from hilps://granicusideas.com

Unsubscribe rom future maiings


































































































































































L
None! This isng€'"t about the Private Sale of The Theater to a Religious Organization. t@€™s

about control. The City knows how valuable that parking lot is to The Tower District. That@€™s
why they@€ ™ ve been working under the radar since last January to acquire it. | think our Tax
Dollars should be spent more constructively dealing with the issues of Crime, Homelessness and
Environmental Governance. Instead of blocking the sale of the Tower Theater to Adventure
Community Church.

View and Analyze eComments

This email was sent from hitps://aranicusideas.com.

Unsubscribe from future mailings
























shared community asset. They have also not produced an estimation of short and long term
costs associated with owning and managing a historic property in accordance with appropriate
preservation standards. This feels more like a decision being made out of political and cultural
spite and not a smart financial decision for taxpayers when we're likely at the cusp of an
economic downturn. Fresno Metropolitan Museum anyone?

View and Analyze eComments

This email was sent from hilps://granicusideas.com

Unsubseribe o fulure mailings





















From: Jonathan Navarro

To: Clerk
Subject: I Support these PARCS & Measure P FY22-23 Budget Priorities
Date: Monday, April 18, 2022 2:13:43 PM

External Email: Use caution with links and attachments

Dear Fresno Parks, Recreation, & Arts Commission and Fresno City Council,

My name is Jonathan Navarro. [ am a Fresno resident and I stand in solidarity with the Fresno
Parks Advocates United and fully support their City of Fresno Fiscal Year 2022-2023 Budget
Recommendations.

The recommendations are as follows.

1) $5,000,000 for a Participatory Budgeting engagement process.
2) $300,000 for a Youth Activities Fee Waiver Voucher Program.
3) §75,000 to conduct a Representative Sample Survey.

Sincerely,

Jonathan Navarro
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McCORMICK

BARSTOW LLP
ATTORNEYS AT LAW

David L. Emerzian
david.emerzian@mccormickbarstow.com

Other offices of
McCORMICK, BARSTOW, SHEPPARD,
WAYTE & CARRUTH LLP

www.mccormickbarstow.com

BAKERSFIELD, CA OFFICE
5060 California Ave., Suite 1090
Bakersfield, California 93309
Telephone (661) 616-1584
Fax (661) 616-1595

CINCINNATI, OH OFFICE
Scripps Center, Suite 1050
312 Walnut Street
Cincinnati, Ohio 45202
Telephone (513) 762-7520
Fax (513) 762-7521

LAS VEGAS, NV OFFICE
8337 Waes! Sunset Road, Suite 350
Las Vegas, Nevada 89113
Telephone (702) 949-1100
Fax (702) 949-1101

MODESTO, CA OFFICE
1125 | Streel, Suite 1
Modesto, California 95354
Telephone (209) 524-1100
Fax (209) 524-1188

‘RENO, NV OFFICE
241 Ridge Street, Suite 300
Reno, Nevada 89501
Telephone (775) 333-0400
Fax (775) 333-0412

SAN LUIS OBISPO, CA OFFICE
1041 Mill Street, Suite 105
San Luis Obispo, California 93401
Telephone (805) 541-2800
Fax (805) 541-2802

April 20, 2022

VIA ELECTRONIC MAIL

Fresno City Council Members

miguel.arias@fresno.gov
garry.bredefeld@fresno.gov
luis.chavez(@fresno.gov
nelson.esparza@fresno.gov
mike.karbassi@fresno.gov

Tyler.Maxwell@fresno.gov
esmeralda.soria@{resno.gov

Re:  Tower Theatre Property
Our File No.: 40510-1
Fresno City Council Meeting L
Date: April 21, 2022 "
Time: 9:00 a.m.
Location: Fresno City Hall

Dear Councilmembers:

On behalf of ADVENTURE CHURCH, Inc. (the “CHURCH?), we respectfully request
that the City Council carefully review this letter (and exhibits) prior to entertaining a vote
to acquire the Tower Theatre Property at the Fresno City Council Meeting on Thursday
April 21, 2022. A vote to acquire the Tower Theatre Property will result in the
interference with the CHURCH’s active purchase agreement to acquire the Tower
Theatre Property.

RELEVANT BACKGROUND

A. The CHURCH’s Right to Purchase the Tower Property.

On or about Scptember 29, 2020, the CHURCH and the Tower Parties (Tower Theatre
Property owners) executed a written Purchase Contract whereby the CHURCH would
acquire from the Tower Parties, the Tower Theatre Property. The CHURCH agreed to
pay $3,900,000.00 to the Tower Parties for the Tower Theater Parcel. A true and
accurate copy of the initial purchase agreement is attached as Exhibit "'1'" (the "Original
PSA™). The CHURCH and the Tower Parties subsequently amended the Original PSA on
or about October 7, 2020, so that the CHURCH would also acquire the Me-n-Eds Parcel.
The CHURCH agreed to pay $4,815,000.00, for the entire Tower Theatre Property. True
and accurate copies of the Addendums are attached as Exhibit "'2"". The Original PSA,
together with the Addendums, are referred to herein as the ("Purchase Contract").

In connection with the Purchase Contract, the Tower Parties prepared and executed a
Property Information Sheet, and Seller's Mandatory Disclosure Statement, copies of
which are attached hereto as Exhibits "3" and "4", respectively. The Purchase
Contract required the Tower Parties to clear any encumbrances of record, including any



/] |

McCORMICK

BARSTOW LLP
ATTORNEYS AT LAW

Fresno City Council
April 20, 2022
Page 2

option rights. Section No. 11, of the Property Information Sheet (Exh. "3'"), was
responded to by Tower Parties as follows:

11. Unrecorded Title Matter. Owner has no actual knowledge of any

encumbrances, covenants, conditions, restrictions, easements, licenses, liens,

charges or other matters which affect the title of the Property that not recorded

in the office records of the county record where the Property is located, except (if

there are no exceptions write "NONE"):
NONE

Mr. Abbate and the Tower Parties failed to disclose the existence option rights allegedly
held by J&A MASH & BARREL, LLC (“J&A™).

In November 2020, during the due diligence period, the CHURCH discovered that J&A
potentially had an option and/or first right to purchase its Premises (“the Brewery
Premises”) from the Tower Parties pursuant to a Lease, a copy of which is attached as
Exhibit "'S". The Brewery Premises is not presently separately divided from the Tower
Theater Parcel, meaning if the Brewery Premises was to be sold separately from the
remainder of the Tower Theater Parcel, it must be parceled out and established as an
independent parcel. The Lease between J&A and the Tower Parties includes language
that obligates J&A and the Tower Parties to take steps to parcel out the Brewery
Premises from the Tower Theater Parcel to allow J&A to buy the Brewery Premises if it
so desires. ;

On or about early November 2020, the CHURCH representatives asked about the
potential option tied to the Brewery Premises, Mr. Laurence Abbate ("Mr. Abbate"),
representative of the Tower Parties, verbally informed the CHURCH's representatives
that there was “nothing to worry about” and that the “Brewery was not interested in
purchasing the Brewery Premises”. In reliance, the CHURCH made no further inquiries
of this issue as it believed the issue was resolved based on Mr. Abbate's express
representations. However, as the close of escrow neared in January 2021, The CHURCH
learned that the Tower Parties had potentially failed to make full disclosure to J&A
and/or obtained a waiver from J&A of its potential right to acquire the Brewery
Premises. The Tower Parties' alleged acts and omissions as it pertains to J&A were not
fully discovered by the CHURCH until after J&A filed its lawsuit in February 2021.

In connection with the CHURCH's due diligence under the Purchase Contract, on
December 7, 2020, the CHURCH sent an Operational Letter to disclose the anticipated
purchase of the Property and planned use of the Property which would continue with the
existing use. A copy of the letter is attached hereto as Exhibit 6" (the "Request for
Zoning Use Confirmation"). The Request for Zoning Use Confirmation submitted by the
CHURCH provided the City a statement of operations that stated that it would continue
to operate the Tower Theater just as it has been operating for many years with numerous
community events including concerts, theater events, and performing arts. The use of the
Theatre would not change following the purchase. On December 10, 2020, the City of
Fresno responded to the Request for Zoning Use Confirmation, and confirmed that the
CHURCH could continue operations of the Property following the purchase. A copy of
the letter is attached hereto as Exhibit '"7" (the "Original Zoning Letter").



] |
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Beginning in December 2020, the CHURCH started to receive heavy pressure by activist
groups protesting the intended purchase of the Tower Theatre Property by the CHURCH.
The CHURCH, its leaders and congregation were/are the targets of false and malicious
harassment. They were the target of harassment only because the CHURCH is a
Christian organization. After feeling the political pressure, the City of Fresno, by its
agent, City Manager Thomas Esqueda, sent a letter date January 5, 2021, revising the
Zoning Inquiry letter stating that the CHURCH could not operate in the Theatre as a
religious organization, even as an incidental use. A copy of the letter is attached hereto as
Exhibit "8" (the "Revised Zoning Letter"). The Revised Zoning letter was clearly sent
to dissuade the CHURCH from contemplating the purchase of the Tower Theatre
Property. However, the CHURCH would not be discouraged and/or intimidated by the
City of Fresno's abusive and illegal intimidation tactics.

In response to the City of Fresno January 5, 2021 letter, counsel for the CHURCH sent a
letter to the City of Fresno advising the City of Fresno that the City of Fresno was
interfering with the CHURCH's legal rights. Counsel for the CHURCH cautioned the
City of Fresno that should the City and its officials continue to enforce an unlawful
zoning ordinance, make unlawful demands, and seek to disrupt the CHURCH's
acquisition of the Tower Theatre Property, the City of Fresno and certain of its individual
elected and appointed officials could be held liable for the damages incurred by the
CHURCH.

On January 11, 2021, a meeting occurred by the City of Fresno, and Tower Parties'
representative, Laurence Abbate. During the meeting the City of Fresno requested terms
of the purchase by the CHURCH. The City of Fresno represented to Mr. Abbate that
despite the fact the City of Fresno was aware that the CHURCH was under contract with
Tower Parties, the City of Fresno was interested in purchasing the Property. The City of
Fresno expressed to Mr. Abbate, that if they could not unwind the Purchase Contract, the
City of Fresno would explore eminent domain and zoning issues to make it difficult for
the CHURCH to operate. Fortunately, Mr. Abbate took notes of this meeting and
provided a copy to the CHURCH. A copy of Mr. Abbate's meeting notes are attached
hereto as Exhibit ""9"'.

On January 27, 2021, City of Fresno Mayor Jerry Dyer, sent a letter dated the same to the
CHURCH asking them to abandon rights under its Purchase Contract and instead accept
a possible short term license with the City of Fresno for the Fresno Memorial
Auditorium. A copy of the letter is attached hereto as Exhibit ""10". When the Mayor
Letter was issued, the City of Fresno had actual knowledge that the CHURCH was under
contract with the Tower Parties to purchase the Tower Property. The CHURCH did not
accept the City of Fresno's offer.

The CHURCH is informed that from January 28, 2021 until February 3, 2021, the City of
Fresno held internal meetings discussing options to purchase the Tower Theatre
Property. During these discussions the City of Fresno had actual knowledge of the
existence of the Purchase Contract. In furtherance of the City of Fresno's efforts to
interfere with the Purchase Contract, on June 30, 2021 the City of Fresno filed a Petition
for Order Permitting Inspection for Appraisal of the Tower Theatre Property. The



7 |

McCORMICK

BARSTOW LLP
ATTORNEYS AT LAW

Fresno City Council
April 20, 2022
Page 4

CHURCH believes this was filed only for purposes of intimidating the CHURCH and
inducing a termination of the Purchase Contract.

On February 2, 2022, counsel for the City of Fresno sent a letter to counsel for the Tower
Parties presenting an offer to purchase the Tower Theatre Property. A copy of the letter
is attached hereto as Exhibit "11". At the time this letter was sent the Purchase Contract
was still enforceable. At the time this letter was sent, neither the CHURCH, nor the
CHURCH's counsel, had taken any actions that could be construed as a cancellation of
the Purchase Contract. At the time this letter was sent, the CHURCH had not signed
cancellation instructions. At the time this letter was sent, the City of Fresno was aware
that the CHURCH was still a party to the Purchase Contract and that the Purchase
Contract had not been terminated.

At all relevant times the CHURCH has demonstrated the ability to fund the balance of
the purchase price for the Tower Theatre Property. Attached as Exhibit “12”, is a lender
approval letter dated December 22, 2020. Attached as Exhibit “13”, is an updated
approval letter dated February 3, 2021. Further, and in accordance with the Sixth
Amendment to the Purchase Agreement (Exh. “2”) on February 11, 2021, the CHURCH
delivered a down payment of $793,500 to Escrow. These amounts are still being held by
Escrow. There have never been cancellation instructions requested, or prepared, by any
party. The Tower Parties have never provided written notice to the CHURCH that the
Purchase Agreement was terminated, and/or expired. Attached as Exhibit “14”, is an
email dated April 7, 2022, from Sue Meyer, Escrow Officer, confirming the Escrow is
still active.

The CHURCH stands ready willing and able to perform. The CHURCH has confirmed in
writing that it will allow for the Brewery Property to be parceled out and to be sold to
J&A.

THE LIABILITY OF THE TOWER PARTIES
A. Tower Parties Failed to Disclose J&A'a Alleged Option Right.

The CHURCH has performed its duties under the Purchase Contract and is ready,
willing, and able to tender the applicable purchase price to acquire the entire Property,
inclusive or exclusive of the Brewery Premises (discussed below).

The Purchase Contract required the Tower Parties to clear any encumbrances of record,
such as J&A's alleged option rights. Section no. 11, of the Property Information Sheet
(Exh. ""3'"), was responded to by Tower Parties as follows:

11. Unrecorded Title Matter. Owner has no actual knowledge of any encumbrances, covenants,
conditions, restrictions, easements, licenses, liens, charges or other matters which affect the title of the
Property that not recorded inthe office records of the county record where the Property is located, except
(if there are no exceptions write "NONE"): __ NONE

Once the CHURCH discovered the alleged option right in J&A's Lease and brought the
same to the Tower Parties' attention, Mr. Abbate informed the CHURCH that it was
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nothing to worry about and that J& A was not interested in exercising their alleged right.
[t was later learned that this was a false statement. The Tower Parties failed to disclose
the existence of J&A’s alleged option right.

The Tower Parties' conduct amounts to breaches of contract and fraudulent
misrepresentations. The Tower Parties, including Mr. Abbate, individually, either
intentionally or negligently misrepresented the rights and intent of J&A. Either way, said
conduct justifies the imposition of punitive and exemplary damages.

LIABILITY OF THE CITY OF FRESNO

A, The City of Fresno Has Intentionally Interfered with the Purchase Contract

between the CHURCH and the Tower Parties.

The City of Fresno’s interference with the CHURCH'S exercise of its contractual rights
to purchase the Tower Theatre Property are disturbing. At all times the City of Fresno
has been aware of the Purchase Contract. Despite this actual knowledge, the City of
Fresno engaged in a campaign to frustrate and interfere with the CHURCH's purchase of
the Tower Theatre Property.

In December 2020, the City of Fresno Planning Department confirmed the legal rights of
the CHURCH to make continued use of the Tower Theatre post-closing. Thereafter,
based upon public controversy generated by protesters who objected to the CHURCH's
perceived religious doctrine, the City Manager of the City of Fresno reversed the
decisions of the professional planning staff and asserted that the CHURCH'S continued
ancillary use of the Tower Theater for religious assembly violated the City's ordinances
that imposed an express distinct limitation on religious assembly uses versus theatre
uses.

This reversal by the City of its intended application of its zoning laws to the religious
assembly activities of the CHURCH, together with the totality of the circumstances of
the City's conduct in this matter, constitutes an interference by the City of the
CHURCH's rights under the Purchase Contract. This interference can be summarized as
follows:

(1)  Confidential meetings with the Tower Parties' ownership group
encouraging a termination of the Purchase Contract;

(2)  Arbitrary citations for alleged zoning violations issued against the
CHURCH,;

(3)  Correspondence by the Mayor expressly stating his desire to resolve the
controversy by favoring the rights of individuals intolerant to religious exercise, and
stating the City's intention to pursue "long and expensive legal dispute regarding the
applicability of City zoning laws for the Tower Theater".

(4)  Threats to take the Property by eminent domain, including the initiation of
pre-condemnation proceedings to garner access to conduct pre-condemnation appraisals;
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(5)  Written offer to purchase the Property from City Attorney, in direct
contravention of the rights of the CHURCH under the terms of the Purchase Contract.

Each of the foregoing intentional acts amount to an intentional interference with the
contract. At all times the City of Fresno has been aware of the existence of the Purchase
Contract and the CHURCH's willingness and ability to complete its performance of the
terms of the Purchase Contract. Despite having this knowledge, the City of Fresno has
intentionally interfered with the CHURCH's Purchase Contract to purchase the Tower
Theatre Property.

B. The City of Fresno's Conduct Violates the CHURCH's Religious Liberties.

1. Violation of Religious Land Use and Institutionalized Person's Act.

The Religious Land Use and Institutionalized Persons Act ("RLUIPA"), 42 U.S.C. §§
2000cc et seq. exists to protect the free exercise of religion by prohibiting states and local
governments from imposing land use regulations that place a substantial burden upon, or
act in a discriminatory manner toward, religious assemblies or institutions. There are two
separate facets of these protections, one of which is commonly referred to as the "equal
terms" provision, which protects the rights of individuals to gather and worship by
treating the use of land by religious assemblies and institutions as 'religious exercise.""
RLUIPA thereby protects the free exercise of religion by prohibiting states and local
governments from imposing land use regulations in a discriminatory manner toward
religious assemblies or institutions. RLUIPA also establishes a "substantial burden"
standard, which establishes a strict scrutiny standard of review that must be applied in
cases of religious land use matters. The City's conduct in these matters constitutes a
violation of both such provisions.

a. The Zoning Ordinance Relied Upon By the City to Bar the
CHURCH'S Use of the Property for Religious Assemblies Is a Facial Violation of

RLUIPA's Equal Terms Standards.

The "equal terms" provisions of RLUIPA provides that "[n]o government shall impose or
implement a land use regulation in a manner that treats a religious assembly or institution
on less than equal terms with a nonreligious assembly or institution." 42 U.S.C. §
2000cc(b)(1). The Ninth Circuit Court of Appeals has identified four elements of an
equal terms claim: "(1) there must be an imposition or implementation of a land-use
regulation, (2) by a government, (3) ona religious assembly or institution," and (4) the
imposition or implementation must be "on less than equal terms with a nonreligious
assembly or institution. ” Centro Familiar Cristiano Buenas Nuevasv. City of Yuma, 651
F.3d 1163, 1170-71 (9th Cir. 2011); New Harvest Christian Fellowship v. City of

‘Salinas, ---F.4" ---, 2022 WL 84059, p.6 (9™ Cir. 2022). No reasonable dispute can exist

that the initial three listed elements exist in this case. Further, it is clear based on the

I (Caroline R. Adams, The Constitutional Validity of the Religious Land Use and Institutionalized Persons
Act of 2000: Will RLUIPA's Strict Scrutiny Survive the Supreme Court's Strict Scrutiny?, 70 FORDHAM L.
REV. 2361, 2364-65 (2002).)
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applicable RLUIPA standards and the City of Fresno's zoning ordinance that the fourth
element is also clearly satisfied.

To demonstrate a violation of the fourth element of RLUIPA's "equal terms" protections,
the CHURCH must simply show that the zoning ordinance relied upon by the City to
prohibit the CHURCH'S religious assemblies draws an "express distinction between
religious assemblies and nonreligious assemblies" (Id.). The Revised Zoning Letter
issued by the City Manager on January 5, 2021 relies on the zoning standards set forth in
the FMC Chapter 15, Article 12, that govern the Property's Commercial — Main Street)
(CMS) zone district. Table 15-1202 of that zoning Code confirms that community and
religious assembly that totals 2,000 square feet or more is not permitted in that zone
district. However, that same zoning provision confirms that Cinema/Theaters are
permitted in that same zone district, without constraint on the total square footage of its
operations, provided a conditional use permit is obtained.

The CMS zone district standards thereby make an express distinction between religious
assemblies and nonreligious assemblies. The City's standards allow nonreligious
assemblies of 2,000 square feet or more to operate with a conditional use permit, while
establishing an absolute bar for such operations by religious assemblies. [See generally,
New Harvest Christian Fellowship v. City of Salina, supra, where the Ninth Circuit
recently confirmed that zoning ordinances that permitted theater uses in circumstances
where it prohibited religious assemblies was sufficient to establish a prima facie case of a
violation of the Equal Terms provisions of RLUIPA. The Court's analysis further held
that nonreligious assemblies, such as theatres, are similarly situated to religious
assemblies concerning in regard to legitimate and relevant zoning criterion. ]

It is also important to note that, if the City determined it would allow the religious
assembly uses at the Property subject to issuance of a conditional use permit that may be
required theatres, this arrangement would not provide the City an avenue to bar the
CHURCH'S religious assembly use of the Property. The Ninth Circuit, in Guru Nanak
Sikh Society of Yuba City v. County of Sutter 456 F.3d 978, 986-993 (9th Cir. 2006) has
confirmed that the failure to issue a conditional use permit will, in circumstances such as
this, violate RLUIPA.. Specifically, such conduct will violate RLUIPA's prohibitions on
governments using zoning authorities to impose "substantial burdens" on the religious
exercise of a person or a religious assembly or institution, as further discussed below.

b. The City Has, Based on the Totality of the Circumstances of its
Conduct, Further Violated the Provisions of RLUIPA that Bar Substantial Burdens on

Religious Exercise.
The "substantial burden" standards of RLUIPA are an entirely separate and independent
arrangement of the statute that protects religious exercise from the kinds of substantial

burdens on religious assembly that have been committed and threatened by the City. Asa
general rule, the substantial burden standard provides that:

No government shall impose or implement a land use regulation in a
manner that imposes a substantial burden on the religious exercise of a
person, including a religious assembly or institution, unless the
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government demonstrates that imposition of the burden on that person,
assembly, or institution—

(A) is in furtherance of a compelling governmental interest; and

(B) is the least restrictive means of furthering that compelling
governmental interest.

42 U.S.C. Section 2000cc

The Ninth Circuit, in its decision in New Harvest Christian Fellowship v. City of Salina,
supra, confirmed that a proper analysis of whether a government has imposed a
substantial burden on religion is not based on any single bright line standard (such as the
potential availability of alternative sites for the intended religious assembly). Instead, a
totality of the circumstances must be considered to determine whether the government's
exercise of its regulatory authorities imposed a substantial restriction, rather than a mere
inconvenience, on religious exercise. (Id., at 5).

In this instance we have substantial misconduct by City of Fresno officials using, and
threatening to further use, zoning regulatory authorities and contractual interference to
prohibit a religious use of the Property. The totality of the circumstances demonstrates
that the City is motivated in these matters to placate a group of protestors who are
intolerant of the CHURCH and its congregants, and who thereby wish to use the power
of government to prohibit religious assembly in the neighborhood. These circumstances
include the following:

1. The City's initial confirmation, by the Original Zoning Letter, that the
religious assembly use of the Tower Theatre Property (in excess of 2,000 square feet)
was a permitted "ancillary use" of the Tower Theatre Property.

2. The City's initiation of a zoning enforcement case (on December 7, 2020,
the same day as the CHURCH'S request for the issuance of the Initial Zoning Letter),
which was closed on December 22, 2020. The case was closed based on the enforcement
staff's receipt and evaluation of the December 10, 2020, Initial Zoning Letter, which
confirmed that the CHURCH's scope of use of the Property for religious assemblies
constituted a permissible ancillary use (See Case History Report Case Number E20-
11335, included as Exhibit '"15").

3. The City Manager's reversal of the professional planning staff's
interpretations of the City zoning ordinances, in the face of the controversy generated by
the protestors, and to aid of such protests, by issuance of the Updated Zoning Letter.

4. The issuance of a further zoning enforcement action, a mere few weeks
after the reversal by the City of its interpretation of its zoning codes, to seek to shut down
the CHURCH's present use of the Tower Theatre Property for religious assemblies (See
Administration Citation E21-00354.1A, issued January 5, 2021, included as Exhibit
11 1 6").

5. The Mayor's Letter that confirms his desire to resolve the public
controversy by supporting the goals of protestors who wish to prohibit religious
assembly in the Tower neighborhood, and his intention to engage in "a long and
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expensive legal dispute regarding the applicability of City zoning laws for the Tower
Theater" to achieve his aims.

6. The non-legally privileged interference by City Officials in the
performance by the parties to the Purchase Contract to block the CHURCH from
acquiring ownership of the Tower Theatre Property, through its use of zoning standards
and contractual interference for harassment.

7. The threats by City Officials to use the Eminent Domain Law to acquire
the Property, in an effort to prohibit the CHURCH from acquiring the Property, and the
City's initiation of certain pre-condemnation proceedings (including the attainment of
Court Orders) in aid of its intended condemnation efforts. '

It is clear from the totality of these circumstances that the City's use of its zoning
authorities, its condemnation authorities and its contractual interference are being used
solely as a tool to placate those in the community who condemn the CHURCH's desire to
conduct religious assemblies in the Tower Theatre neighborhood. The City's stated
concerns about zoning standards (which the record shows have had their interpretations
recently revised despite numerous years of unmolested use of the Property by the
CHURCH) and historical preservations, arec all pretexts for furthering the
unconstitutional aims of an intolerant community, to substantially burden the exercise of
religion.

The purposes of the City (those both stated and apparent from the City's actual conduct)
are important when evaluating whether the government is violating the Substantial
Burden standards of RLUIPA when imposing non-neutral zoning standards. That is
because the City's imposition of its burdens must be "in furtherance of a compelling
governmental interest”, and must be implemented in "the least restrictive means of
furthering that compelling governmental interest. Nothing that the City has done in this
matter is in furtherance of any compelling governmental interest, because there is no
compelling governmental interest to promote the rights and interests of the religious
intolerant against the rights of a religious institution.

Furthermore, a fair consideration of the basis for the zoning structures at issue, and the
qualities of the relevant Property, provide further evidence of the lack of any compelling
governmental interest. The CMS Zoning states that its purpose is to:

[P]reserve or promote small-scale, fine-grain commercial development in
neighborhoods where single-family residential and townhomes are
predominant. A traditional "Main Street" character is achieved with
active store fronts, outdoor seating and pedestrian-oriented design.

(FMC Section 15-1201).

The City must therefore demonstrate a compelling interest in prohibiting the use of
assembly spaces that exceed 2,000 square feet on the basis that such uses and spaces are
inconsistent with such small-scale, fine-grain development. It cannot do so here. Its own
zoning standards allow uses of assembly spaces that exceed 2,000 square feet. In
addition, in the context of the Tower Theatre Property, the goals are already satisfied.
The "Theater" building has been developed with important and valuable "small-sale"
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pedestrian oriented commercial uses on all sides of the Theater that face public walks
(with the sole exception of the Theater entrance). The building in fact in many ways is
the epitome of careful design that protects and preserves pedestrian oriented uses, while
facilitating a now historic building whose historic use is for assemblies in space that
exceeds 2,000 square feet. The nature of the Tower Theatre Property, and its consistency
with the stated goals of the CMS Zoning, is further evidence that the City has no
compelling governmental interest to bar the CHURCH's religious assembly use, nor is
the City pursuing a regulatory strategy that is a least restrictive means of furthering that
interest.

C. Faced With Regulatory Standards and Purposes that violate
RLUIPA, the City Must Exercise Authorities in RLUIPA To Avoid a Violation.

As the courts interpret the substantive provisions of the statute, they are required to
construe RLUIPA "in favor of a broad protection of religious exercise, to the maximum
extent permitted by the terms of this Act and the Constitution."?

Because of the significant protection now afforded to religious assemblies and
institutions, it is particularly appropriate for governmental agencies to take corrective
action as is recommended by RLUIPA itself:

"A government may avoid the preemptive force of any provision of this
chapter by changing the policy or practice that results in a substantial
burden on religious exercise, by retaining the policy or practice and
exempting the substantially burdened religious exercise, by providing
exemptions from the policy or practice for applications that substantially
burden religious exercise, or by any other means that eliminates the
substantial burden."

Here, the City's Zoning Ordinance, which imposes 2,000 square foot limitation on
religious assembly uses, is a clear and unambiguous violation of the equal terms
provision of RLUIPA. In addition, the City's conduct and its demonstrated purposes, and
the lack of any compelling governmental interests sought to be furthered by its conduct,
is a violation of the substantial burden provisions of RLUIPA. The City Fresno has the
legal right and responsibility to immediately resolve its unlawful zoning ordinance that
prevents religious assemblies from gathering in the CMS zone in more than 2,000 square
feet, and to halt its further interferences in the parties' performance of the Purchase
Contract. ‘ '

THE PURCHASE CONTRACT REMAINS IN EFFECT

The City of Fresno’s most recent contention justifying its interference with the Purchase
Contact is that the CHURCH lacks standing to assert its contractual based claims against

(42 U.S.C. § 2000cc-3(g).)
3 (42 U.S.C. § 2000cc-3(€).)
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the Tower Parties, and interference claims against the City of Fresno, because the
underlying Purchase Contract has expired. This is not true. The allegation by counsel
for the City of Fresno, that the language of Section 9.3 in the Purchase Contract
effectuated a termination of the Purchase Contract on March 31, 2021, is inherently
flawed.

A. A Party In Breach Cannot Enforce a Contract Under California Law.

A party to a contract will not normally be allowed to rely on his own breach of contract
in order to bring the contract to an end, inclusive of attempting to enforce a provision
terminating the contract. It is elementary that one party to a contract cannot compel
another to perform while said party is itself in default. (Lewis Pub. Co. v. Henderson
(1930) 103 Cal.App. 425, 429.)

Germane to resolving this issue, a party breaching a contract cannot enforce any portions
which he has not performed. Moreover, if a party has materially breached any portion of
a divisible contract, the aggrieved party is excused from further performance of all
uncompleted portions of the contract. Put simply, “[w]hen a party's failure to perform a
contractual obligation constitutes a material breach of the contract, the other party may
be discharged from its duty to perform under the contract.” (Brown v. Grimes (2011) 192
Cal.App.4th 265, 277.)

As discussed above, the Tower Parties breached the terms of the Purchase Contract by
failing to disclose the existence of J&A’s alleged right of first refusal. The Tower Parties
attempted to cover up J&A’s alleged right of first refusal.!

B. The Tower Parties Did Not Perform Conditions Precedent That Would
Trigger the CHURCH’s Necessary Performance To Avoid Termination Of
The Purchase Contract.

As relevant here, California Civil Code, § 1439 expressly provides:

“Before any party to an obligation can require another party to perform
any act under it, he must fulfill all conditions precedent thereto imposed
upon himself; and must be able and offer to fulfill all conditions
concurrent so imposed upon him on the like fulfillment by the other
party.”

The obligations of the parties to a contract are either dependent or independent. (Verdier
v. Verdier (1955) 133 Cal.App.2d 325, 334.) The parties' obligations are dependent when
the performance by one party is a condition precedent to the other party's performance.
(Colaco v. Cavotec SA (2018) 25 Cal.App.5th 1172, 1183.) In that event, one party is

* We strongly suggest the council to take a deep dive into J&A’s claims against the
Tower Parties that are a matter of public record before the vote tomorrow.
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excused from its obligation to perform if the other party fails to perform. (Verdier, supra,
133 Cal.App.2d at 334.)

Here, Paragraph 9.1(0) of the Purchase Contract clearly states:

(0) Material change. Buyer shall have 10 days following receipt of
written notice of a Material Change within which to satisfy itself with
regard to such change...

Under Paragraph 9.3 of the Purchase Contract, if the CHURCH disapproves of any
contingency, the remedy is self-executing. The Tower Parties have 10 days to elect to
cure. If the Tower Parties fails to do so, the CHURCH would have 10 days to decide
whether to take the Tower Theatre Property in its present condition. It specifically states:
“Buyer's failure to notify Seller in writing of Buyer's election to accept title to the
Property subject to the Disapproved Item without deduction or offset shall constitute
Buyer's election to terminate this transaction.” However, such necessitated action is only
triggered after receipt of written notice of a Material Change and a formal Disapproval
by the CHURCH. Necessarily, to initiate this process, it was a condition precedent for
the Tower Parties to provide written notice of the “Material Change.” It is insufficient for
this process to begin simply because the CHURCH otherwise became aware of the
lawsuit and lis pendens filed by J&A.

Consistent with the above, even assuming arguendo that the Tower Parties were allowed
to rely on this provision despite its breach, the Purchase Contract cannot be said to be
terminated. The Tower Parties were obligated to notify the CHURCH in writing of the
Material Change. The Tower Parties did not provide such notice in writing.

Even if it was presumed that notice was somehow given and the CHURCH had
disapproved, the Tower Parties were required to provide notice to the CHURCH of its
clection to cure the disapproved item or not. It is clear from the ongoing interactions,
written correspondence, and attempts to resolve this issue the Tower Parties provided
notice of its intention to carry out the sale and cure the disapproved item. At all times
relevant hereto, Tower Parties represented they working to cure the disapproved item in
order to effectuate a closing of the escrow. Specifically, there were continuing to litigate
against J&A. '

On February 16,2021, J&A filed a Complaint for Breach of Contract against the Tower
Parties. On February 17, 2021, J&A filed a First Amended Complaint adding the
CHURCH as a Defendant. On February 22,2021, J&A recorded a lis pendens and filed
the same with the Fresno Superior Court on February 25, 2021. On February 24, 2021,
the Court granted a TRO to stop the sale of the Tower Theatre Property to the CHURCH,
issued an OSC and set a hearing on J&A’s request for a Preliminary Injunction on March
17,2021. As of February 24, 2021, the CHURCH was barred by the Courts from closing
Escrow on the purchase of the Tower Theatre Property.
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On March 3, 2021, the Tower Parties and the CHURCH executed the 8" Amendment to
the Purchase Agreement (see Exh. “27), extending the closing date until March 31,
2021, and allowing the release of $15,000, of the deposit to the Tower Parties. This
agreement by the Tower Parties and the CHURCH affirmed their willingness to complete
the sale and the purchase of the Tower Theatre Property and occurred within 10 days
after the recording of the /is pendens.

In a declaration executed under penalty of perjury by Mr. Abbate on March 10, 2021
(after the lis pendens was filed), and attached hereto as Exhibit “17”, Mr. Abbate
testified that the Tower Parties “ha[ve] invested well over $20,000, in satisfying
contingencies of the sale to Adventure Church. All of this will be lost if the sale is not
consummated.” (see par. no. 11). Mr. Abbate further testifies under oath that
«Adventure Church, Inc. is financing the purchase of the Property.” (par. no. 12). Cleary
Mr. Abbate was intending to close Escrow and sell the Tower Theatre Property
notwithstanding the recording/filing of the lis pendens.

On March 29, 2021, J&A filed a Writ with the Fifth District Appellate Court in response
to the Fresno Superior Court’s denial of J&A’s request for an injunction and sought an
immediate stay of the of the pending sale to the CHURCH. The Appellate Court issued a
stay of the pending sale to the CHURCH on March 30, 2021, by way of an Order dated
the same. Again the CHURCH was prevented from closing Escrow. The specific
language of the Order:

This court is in receipt of the “Petition for Writ of Mandate and/or
Prohibition or Other Appropriate Relief, and Request for Immediate
Stay,” filed by petitioner on March 29, 2021. Having conducted a
preliminary review of the matter, the “Order Denying Preliminary
Injunction and Expunging lis pendens,” issued in Fresno County
Superior Court case No. 21CECG00440 on March 18, 2021, is
hereby ordered stayed pending determination of the petition in the
above entitled action, or until further ruling of this court. The terms
of the Superior Court’s “Order Granting Ex Parte Application for
Temporary Restraining Order ...," issued on February 24, 2021,
shall remain in effect. Real party in interest, Tower Theater
Properties, Inc., and all other persons acting in concert or
participating with real party in interest, shall cease and desist all
conduct relating to any sale of the subject premises, which is real
property consisting of approximately 5,700 square feet commonly
known as 777 and 779 E. Olive Avenue, Fresno, California 93728,
pending further ruling of this court.

On April 23,2021, the Appellate Court issued an Order that overturned the expungement
of J&A’s lis pendens. This lis pendens, which remains on title to this day, has prevented
the CHURCH from purchasing the Tower Theatre Property. On April 23, 2021, Mr.
Abbate sat for a video interview, wherein he confirmed that the Purchase Agreement
between the Tower Parties and the CHURCH was still enforceable. Mr. Abbate
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confirmed the Tower Parties would sell the Tower Theatre Property to the CHURCH and
that the Tower Parties were prevented from selling the Tower Theatre Property to any

other party.5 Some of his comments are as follows:

What is the status of the sale of the Tower Theatre [to the CHURCH]?
It is on hold. It was put on hold by the Courts.

Do you intend to sell the Theatre?
Yes to finalize this transaction.

Did you ever offer to sell the Tower Theater to the City?

No, they came in later. It was pretty quiet during the initial escrow. When
they found out about it.. ..after the papers made their way through the city
then the city came in after.

2R 2R PR

Are they[the CHURCH] still interested in buying and you are still
interested in sell?
Yes.

Would you ever consider an offer from another party?

I don’t think I can. Because it was frozen. Because we are in
contract.....they [the CHURCH] have done everything they said they
would do. They did what they were supposed to do. We did what we
were supposed to do.

R xR

The video does not lie. Mr. Abbate explained that the litigation filed by J&A was the
only issue preventing the sale of the Tower Theatre Property to the CHURCH.

Throughout the year 2021, there are a number of text messages and email
communications between the CHURCH, the Tower Parties, and the real estate agents
involved, which confirm the Purchase Agreement had not expired after the recording of
the lis pendens. Why would the City of Fresno continue to interfere with a private
purchase agreement that both the buyer and seller have confirmed is enforceable?

First, the City of Fresno argued that the CHURCH could not operate in the Tower
Theatre, post-closing, after threatening unconstitutional zoning restrictions. Once
confronted with the religious liberties of the CHURCH that were violated by this
position taken by City of Fresno, the City of Fresno switched its plan of attack. Next, the
City of Fresno threatened to-take the Tower Theatre by eminent domain. After we again
argued that the threat of eminent domain was pre-textual and a disguised effort by the
City of Fresno to appease the religious intolerant protestors, the City of Fresno again

> Link to video: https://ko-kr.facebook.com/GV Wire/videos/live-with-tower-theatre-
owner-laurence-ab -/232455905341029/
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switched its plan of attack. Now the City of Fresno alleges that the CHURCH lacks
standing because the Purchase Agreement expired. Which as explained above that simply
is not true. What argument will the City of Fresno craft next to interfere with the
CHURCH?’s exercise of private enterprise and religious freedoms?

Respectfully, we ask that the City of Fresno stop interfering with a private agreement
entered into by private parties. We ask the City of Fresno stop its secret meetings with
the Tower Parties. We ask the City of Fresno not spend millions of taxpayer dollars to
purchase the Tower Theatre Property, paying J&A'’s attorney’s fees and indemnifying
the Tower Parties and Mr. Abbate from the CHRUCH’s claims for damages which we
will prevail upon along with an award of contractual attorney fees. This all seems like a
waste of taxpayer dollars.

Telling is the following:

(1) Adventure Church, a party to the Purchase Contract, has delivered to
escrow all required deposits, has shown proof of funding, has confirmed that the
Purchase Agreement has not been terminated and that it intends to close escrow.

(2)  The Tower Parties have confirmed on a number of occasions that the
Purchase Contract is active and has not been terminated (See Exh. “17” and the linked
video in fn. 6).

3) Ms. Myer, Escrow Officer, has confirmed the escrow for the Purchase
Contract has not been terminated (see Exh. “14”).

4 The only party alleging the Purchase Contract expired on March 31,2021,
is the City of Fresno, the same party seeking to interfere with the Purchase Contract.

THE CHURCH WILL PROTECT ITS LEGAL RIGHTS

If the Fresno City Council moves forward with their plan to interfere with the
CHURCH?’s right to purchase the Tower Property then the CHURCH will immediately
amend its Complaint to add additional causes of action against all Tower Parties and Mr.
Abbate, individually, for Intentional and Negligent Misrepresentation. We will also name
the City of Fresno as a Defendant, and add causes of action against the City of Fresno for
Intentional Interference with Contract, Negligent Interference with Contract, Violation of
RLUIPA, 42 U.S.C. §2000cc, violations of the Eminent Domain Law, violations of
federal Equal Protection (Class of One) rights, in addition to Preliminary (and Permanent
Injunctive Relief), which will seek ex parte immediately upon filing to stop the sale and
close of escrow. The damages that will be sought by the CHURCH are as follows:

(1) Damages for violation of RLUIPA. The City of Fresno’s conduct and its
demonstrated purposes, and the lack of any compelling governmental interests sought to
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be furthered by its conduct, is a violation of the provisions of RLUIPA. Damages to be
determined at trial along with an award of attorney fees against the City of Fresno.

(2) Damages for Inverse Condemnation. Due to the City of Fresno unlawful
interference with the CHURCH’s attempt to purchase the Tower Theatre Property,
primarily through unlawful zoning threats, the City of Fresno will be directly liable to the
CHURCH for inverse condemnation. Damages will include the loss of use of the Tower
Theatre Property as described herein.

(3) Loss of Rental Income. It was anticipated that the CHURCH would
generate rental revenues in the monthly amount of $9,575.00, from tenants at the
Property. It was anticipated Escrow should have closed on or before February 1, 2021,
which would allow the CHURCH to collect rent from February 1, 2021, a future date.
Depending on how the Court rules we could be looking at damages due to monthly rental
loss 10-20 years out.

(4) LossofValue. The CHURCH is entitled to damages in the amount equal to
the difference between the amount in the Purchase Contract amount and the fair market
value. The fact the City of Fresno is willing to pay in excess of $2,000,000.00, over the
Purchase Contract price, suggest that is the damage calculation for lost value that the
CHURCH is entitled to.

(5) Loss of Income from Events at the Tower Theatre. It was anticipated that
the CHURCH would generate revenues in the weekly amount of $4,500.00, from events
at the Tower Theatre. Because the COVID restrictions were lifted in June 2021, this
would have allowed the CHURCH to collect income from June 2021, until a future date.
Depending on how the Court rules we could be looking at damages due to event income
loss 10-20 years out.

(6) Rent. Since February 2021, the CHURCH has paid rent to the Tower
Parties in the approximate amount of $162,834.00. These rental payments could have
been avoided had Escrow closed in February 2021.

(7) Improvements to the Tower Theatre. During the last year and half, the
CHURCH has spent approximately $220,000.00, in capital and personal property
improvements to the Tower Theatre, including but not limited to sound, lighting and
video improvements. These amounts must be accounted for in any resolution.

(8) Increased Costs of Financing Purchase. Since the time the CHURCH was
previously pre-approved for financing, interest rates have raised at least 1.0%. These
additional financing costs could have been avoided had Escrow closed in February 2021.

(9) Damages for Intentional Conduct. Due to the City of Fresno’s intentional
contractual interference, the CHURCH is entitled to an award of damages against the
City of Fresno, inclusive of punitive damages.. Because the Tower Parties
misrepresented and concealed the terms of the Lease with J&A, the CHURCH is entitled
to an award of damages, including punitive damages against the Tower Parties, including
Mr. Abbate personally.
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(10) Attorney Fees. As a direct result of the Tower Parties’ breach of the
Purchase Contract, the CHURCH will be entitled an award of contractual attorney’s fees
and costs.

The CHURCH respectfully requests each Councilmember vote against any resolution
that would allow the City of Fresno to acquire the Tower Theatre Property, interfere with
the CHURCH’s existing contractual right to purchase the Tower Theatre Property and
agree to be financial obligated for the damages outlined above.

Please ask yourselves: Do your taxpayers really want to fund this costly mistake the City
of Fresno is about to make?

DLE:cdg

Enclosures: Exhibits 1-17

cc: Clients
Mayor Jerry Dyer  jerry.dyer@fresno.gov
Anthony Taylor ataylor@awattorneys.com

040510-000001 8357719.1

























11,5 Post Closing Matters. Any itera lo be prorated that Is not determined or determinable at the Closing shall be prompily adjusted by
{he Parties by appropriate cash payment outside of the Escrow when the amount due is determined.

‘11,6 Variations in Existing Note Balances. In the event that Buyer is purchasing lhe Preperty subject to an Existing Deed of Trust(s).
and in the event that a Beneficlary Statement as (o he applicable Existing Note(s) discloses that the unpaid principal balance of such Existing
Nole(s) at lhe closing will be more or less itian the amount sel forth in paragraph 3.1(c) hereof {"Existing Note Varldtion"), then the Purchase
Money Note(s) shall be reduced or increased by an amount equal to such Exisling Note Variation, i there is to be no Purchase Money Note, the

- cash reqUired at the Closing per paragraph 3.1(a) shall be reduced or increased by the amount of such Existing Note Variation,

14,7 Variations in New Loan Balance. In the event Buyer is ohtaining a New Loan and the amount ultimately cbtained exceeds the
amouni sel forth in paragraph 5.1, then the amount of the Purchase Money Note, if any, shall be reduced oy the amount of such excess.

11,8 Owner's Association Fees. Escrow Holder shall: (i) bring Seller's acaeunt with the asseciation current and pay sny delinquenties,
or transfer fees from Seller's proceeds, and (i) pay any up front fees required by the assccialion from Buyer’s funds.

12, Representations and Warranties of Seller and Disclaimers.

12.1 Seller's warranties and répresenlations shall survive the Closing and defivery of the deed for & perlod of 3 years. and any lawsuit or
action based upon them must be cormmenced within such time period. Seller's warranties and representations are true, malerial and refied upon
by Bllysr and Brokers In ail t2spects. Sslier haraby makas the following Wairan§iss and reprasatitilions fo Buyer and Brokers: '

‘(i) Authonty of Seller. Soller is e owner of the Proparty andjor hag the il fight, power and aulholily o sell, convey and transfer
the Property to Buyer as provided herein, and to perform Seller's obligations hereunder. ' : )

(b) Maintenance During Escrow and Equipment Condition At Closing. Except as otherwise provided in paragraph 8.1(n) hereof,
Seller shall maintain the Property until the Closing in its present condition, ordinary wear and lear excepted.

(¢} Hazardous Substances/Storage Tanks. Seller has no knowledge, except as otherwise disclosed to Buyer In writing, of the
existence or plor existence on the Properly of any Hazardous Substance, nor of the existence or prior existence of ary above or below ground
slorage tank.

(d) Compliance. Except as otherwise disclased in writing, Seller has no knowledge of any aspect or condition of the Property which
violates applicable laws, rules, regulations, codes or covenants, conditiers or restrictions, or of improvements or aiterations made to the Property
withoul a permit where one was required; or of any unfulfiled order or directive of any applicable gavernmental agency or casually insurance
company requifing any investigation, remedialion, repair, maintenance or improvement be performed on the Property.

(e) Changes in Agreements. Prior {o the Closing, Seller will not violate or modify any Existing Lease or Other Agreement, or create
any new leases or other agreements affecting the Property, withoul Buyer's written appraval, which approval will ot be unreasonatly withheld.

(fy Possessory Rights. Seller has no knowledge that anyone wiill, at the Closing, have any right to possession of the Property.
excepl as disclosed by this Agreement or otherwise in writing to Buyer.

() Mechanics’ Liens. There are no unsatisfied mechanics' or materialmens' lien rights concerning the Propety.

(hy Adtions, Suits or Proceedings, Seller has no knowledge of any aclions, suits or proceedings pending or threatened
before any commission, board, bureau, agency, arbitrator, court ar tribunal that would affect the Property or the right to occupy or utilize same.

(i) Notice of Changes. Sefler will prornptly notify Buyer and Brokers in writing of any Matefial Change (see paragraph 9.1(a))
affecting the Property that becomes known to Selier prior to the Closing.

() No Tenant Bankruptcy Proceedings, Seller has no nofice ar knowledge that any tenant of the Praperty is the subject of 3
bankruptcy ar insolvency proceeding.

(k) No Seller Bankrupicy Proceedings. Seller is not the subject of a bankruptcy, insolvency or probate proceeding.

() Personai Property Seller has na knowledge that anyone will, at the Closing, have any right to possession of any personal
property included in the Purchase Price nor knowledge of any fiens or encumbrances affecling such personal praperty, except as disclosed by
this Agreement or otherwise in writing to Buyer.

12.2 Buyer hereby acknowledges that, except as otherwise stated in this Agreement, Buyer is purchasing Ihe- Property inits existing
condition and will; by the fime called for herein, make or have waived all inspections of the Property Buyer believes are necessary lo profect its
own interest in, and its contemplated use of, the Property. The Parlies acknowledge thal, except as otherwise stated in this Agreement, na
representations, inducements, promises, agresments, assurances, oral or wiritien, concerning the Property, or any aspect of the occupational
safety and health laws, Hazardous Substance laws, or any other act, ordinance or law. have been made by either Party o Brokers. or relied upen
by eilher Party herato. )

123 In the event that Buyer leams that a Seller representation or warranty might be untrue prior fo the Cicsing, and Buyer elects to
purchase the Property anyway then, and in that event, Buyer walves any right that it may have lo bring-an aclion or proceeding against Seller or
Brokers regarding said representalion or warranty,

124 Any environmental reports, soll reports, surveys, and other similar documents which were prepared by third party consultants and
pravided to Buyer by Seller or Seller's representalives, have been delivered as an accommodation to Buyer and wilhout any represantation or
warranly as to the sufficiency, accuracy, completeness, and/or validity of said documents, all of which Buyer relies on at its own risk. Seller
believes said documents to be accurate, but Buyer is advised to retain appropriate consultants to review said documents and investigate the
Property.

13. Pozgession.

Possession of the Property shall be given to Buyer atthe Closing subject to the nights of tenants under Existing Leases.

14. Buyer's Entry.

At any time during the Escrow periad, Buyer, and its agents and representatives, shall have the right at reasonable times and subject to rights of
tenanis, to-enter upon the Properly for the purpoese of making inspections and' tests specified in this Agreement. No destructive tesling shall be
conducted. however, without Seller's prior approval which shall not be unreasanably withheld, Following any such entry or work, unless othemwise
directed in writing by Seiler, Buyer shail return the Property to the condilion it was in prior to such entry of work, including the recompaction or
removal of any disrupted soil or material as Seller may reasonably direct. All such inspections and fests and any other work conducted or
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materials fumished with respect to the Property by or for Buyer shall be paid for by Buyer as and when due and Buyer shall indemnify, defend,
prolect and hold harmless Seller and the Property of and from any and all claims, liabilities. Josses, expenses (including reasonable allorneys
{ees), damages, including those for injury to person or propety. arising out of or relating o any sugh work or materials or the acts o omissions of
Buyer, its agents or employees in connection therewith,
15. Further Documents and Assurances.
The Parties shall each, diligently and in good faith, underiake ail actions and proceduies reasonably required (o place the Escrow in condition for
Closing as and whén required by this Agreement. The Parties agree lo provide all further information, and to execute and deliver all further
documents, reasonably required by Escrow Holder or ihe Title: Company.
16. Attorneys' Fees.
If any Party or BroKer brings an action or proceeding (Including arbitration) involving the Property whelher founded in tor, contract or equity. or to
declare rights hereunder, the Prevailing Party {(as hereafter defined) in any such proceeding, action. or appeal thereon, shall be entilled to
reasonable attorneys' fees and costs. Such fees may be awarded in the same suit or recovered in a separate suit, whether or not such action or
praceeding is :pursued to decision or judgment. The term "Pravailmg_\ Party" shall inciude, without limitation, a Pérty or 8roker who substanlially
obtains or defeats the relief sought, as the case may be, whether by. compromise, selllement, judgment, or the abandonment by the other Parly or
Broker. of its claim or defense. The attorneys fees award shall not be computed In accordance wilh any court fee schedule, bul shall be such as (0
fully reimburse all attarneys' fees reasonably incurred
17.  Prior Agreements/Amendmeiits.

17.1 This Agreement supersedes any and all prior agreements between Seller and Buyer regarding the Property,

17.2 Amendménts to this Agreement are effeclive only If made in writing and execuled by Buyer and Seller.

C 18 Broker's Rights.:

" 18.1 Ifthis sale is not consummated due lo the default of eithier the Buyer.or Seller, the defaulting Party shall be liable to and shall pay
to Brokers the Brokerage Fee that Brokers would have received had the sale been consummated. if Buyer is the defaulting party, payment of said
Brokerage Fee is in addition to any obligation with respect fo liquidated or other damages.

18.2 Upon the Closirig, Brokers are authorized to publicize the facts of this transaction.

14, Ngtices.

19.1 Whenever any Party, Escrow Holder or Brokers herein shall desire to give or serve any notice. demand, requesl, approval,
disapproval or other communication, each such communicailon shall be in writing and shall be delivered persovally, by messenger or by mail,
postage prepaid, to the address set forth in this Agreement or by facsimile transmission, electronic signature, digital signature, or email.

19.2 Service of any such communication shall be deemed made on the date of actual receipt if personally delivered. or fransmitted by
facsimile transmission, electronic signature, digital signature, or email. Any such communication sent by regutar maii shall be deemed given 48
hours after the same Is mailed. Communications sent by United States Express Mail or overnight courier that guarantee next day delivery shail be
deemed dellvered 24 hours after delivery of the same to the Postal Senvice or courier. If such communication Is received con a Saturday, Sunday:
or legal holiday; it shall be deemed received o1 Ihe next business day.

19.3 Any Party or Broker hereto may from fime to time, by notice in writing, designate a different address to which, or a ditferent
person or additional persons to whom, all communications are thereafter to be made.

20, Duration of Offer.
201 If this offer is not accepted by Seller on ar before 5:00 P.M. according to the time slandard gpplicable lo the -city of.
Fresno, CA on the date of Qctober 6, 2020 "
it shali be deemed automatically revoked.

20.2 The acceptance of this offer, or of any subsequenl counteroffer hereto, that creates an agreement between he Parlies as
described Tn paragraph 1.2, shall be deemed made upon delivery to the other Party or either Broker herein of a duly execuled writing
uneondilionally accepting the last outstandmg offer or countemﬁer
21, LIQUIDATED DAMAGES. B grap! :

THE PARTIES AGREE THAT IT WOULD BE IMPRACTlCABLE OR EXTREMELY DIFFICUI.T TO FIX, PRlOR TO SIGNING THIS

AGREEMENT, THE ACTUAL DAMAGES WHICH WOULD BE SUFFERED BY SELLER IF BUYER FAILS TO PERFORM ITS OBLIGATIONS
UNDER THIS AGREEMENT. THEREFORE, IF, AFTER THE SATISFACTION OR WAIVER OF ALL CONTINGENCIES PROVIDED FOR THE
BUYER'S BENEFIT, BUYER BREACHES THIS AGREEMENT, SELLER SHALL BE ENTITLED TO LIQUIDATED DAMAGES IN THE AMOUNT
OF $40,000.00 . UPON PAYMENT OF SAID SUM TO SELLER, BUYER SHALL BE RELEASED FROM ANY FURTHER
LIABILITY TO SELLER, AND ANY ESCROW CANCELLATION FEES AND TITLE WY CHARGES SHALL BE PAID BY SELLER.

1 Inltials

22  ARBITRATION OF DISPUTES. (This Arbmallon of Disputes paragraph is applicable only if inftialed by both Parties.)

221 ANY CONTROVERSY AS TO WHETHER SELLER 1S ENTITLED TO THE LIQUDATED DAMAGES AND/OR BUYER 15
ENTITLED TQ 'THE RETURN OF DEPOSIT MONEY, SHALL BE DETERMINED BY BINDING ARBITRATION BY, AND UNDER THE
COMMERCIAL RULES OF THE AMERICAN ARBITRATION ASSOCIATION ("COMMERCIAL RULES™). ARBITRATION HEARINGS SHALL BE
HELD IN THE COUNTY WHERE THE PRQPERTY IS LOCATED. THE NUMBER CF ARBITRATORS SHALL BE AS PROVIDED IN THE
COMMERGIAL RULES'AND EACH SUCH ARBITRATOR SHALL BE AN IMPARTIAL REAL ESTATE BROKER WITH AT LEAST 5 YEARS OF
FULL TIME EXPERIENCE IN BOTH THE AREA WHERE THE PROPERTY IS LOCATED AND THE TYPE OF REAL E_ST‘ATE THAT (S THE"
SUBJECT OF THIS AGREEMENT. THE ARBITRATOR OR ARBITRATORS SHALL BE APROINTED UNDER THE COMMERCIAL RULES AND
SHALL HEAR AND DETERMINE SAID CONTROVERSY IN ACCORDANCE WITH APPLICABLE LAW, THE INTENTION OF THE PARTIES AS
EXPRESSED IN THIS AGREEMENT AND ANY AMENDMENTS THERETO, AND UPON THE EVIDENCE PRODUCED AT AN ARBITRATION
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Ast AMENDMENT TO
PURCHASE AND SALE AGREEMENT

THIS AMENCIENT TG FURCHASE AND SALE AGREEMEN AND ESUROW INSTRUCTIONS (" Aroerdmane®} s mads aad eafered info as of
Doteler 7, 2028 . by ontd Newedn _ . Advuniuze hureb, Iue. ., .o "Buyer”) an
Poans rhesler Produgtaons For the Mhu ke Fevsiec .. ("Soiller {colisckeely, the "Partiod” ot individualy, 4 "Party").

WHEREAS, Buyer ard Sclier are padties 0 hay gedain Standasd Offer, Agreament and Eseres Inttructions for Purchass of Real Estala daicd
Heptembear 27, 2020 ("Agresmont”) wilh taspect [0 tha propedy commonly Riiown a8 {sIaat adoinss, vy, SRR, 25 I B Quivss

Ay Erencn, L Y8728 260 e - t'Propeny"s;
WHERE AR, the AQraament bac aat been proviously amended sreopl (Fthard arm ne exceplions wite "NONET. 18121 e

WHEREAS. The Paities have vganed ah ezetowwdh o Chooaes, Thade L .. o .. UEscrow Helder):
WHEREAS, tha Panies now desire lo amend se Agrosment and their instuctions @ Escron Hoklay ("Eggrow loshiuctions”),

NOWY, THEREFQORE, for Buysrs payment of ten dallars ($19) te Salter and other good and valwnle sonsidacation, the receipt anc suflicgncy of which
Ia heeby acknowiesged, the Panties hereby amend the Ayroemeat and bt Eseeow Insiuctions #8 Tollows (sl shunges balow).

Cur. parscpapte 4.1 of teh the proeesty. desor retbon. shiaid inelude 22, 798 hudddos . 28280 aoee 1ot
ON_ALILN 451-266-07  Per pacagrsph 3.1 ef thy PN Lhe paechage prive shall be $4,015.900. Yhe egllow

o gleoe fv xhw buvar §85% 000 for glosindg sost.
PESEUAREESY A% mhn buy i £ox. glos o, : I S e —etten =00

Tho deiined tams of he Agiagment shall hava the saMe IHEBANG I his AMEndrngaL Sigaalies o Inis Amengneni accompisted by means of
mlecteanle aigastire of simliar tochriolegy ehall ko lagri and tindding. This Amesdment may be exeuled i counte(padts, sac of which shallbe dooinnd
an origingl, and ail ¢! witichniogelner shall consthula one A the sam nstument This Amaendme it shal nol e consiiund &6 i propared by ore of the
Parties, bl according o iy faic magrung ab o wholg, o8 if both Periss had preparen it Excapt 83 spacifically amanded by s Amendinent, the
Agieamert and s Cecrow instiuclivns nhall remain uackanged and contiaue in fu toreo and eftsst,

ATTENVION: NO REPRESENTATION OR RECOMMENDATION ISMADE BY AR CHE ORBY ANV BROKERS AB TO THE LEGAL SUFFICIENCY,
LEGAL EFFECT, OR TAX CONSEQUENCES OF THIS AMENDMENT. THE PARTIES ARE URGIED TO SRER ADVICE OF GOUNSEL AS TO THE
LEGAL AND T&X CORIBQUENCES Of THIS AMENDMENT,

EXECUTED ps of iy daw fiest wrtan shove

SELLER: r BUYER:
Towur fhestes Brodugtiena Eps, Whe Tigse clarming dlyenzuze o

hskd, @ Ch nonpcosit fublig Do Cuorporakion . e

By ~= il By:

Name inled: ; . BRESR MNAMQ e

The: . oot =+ _
iMune (bRt eou-in g4 e e Phono: e .
Fax: |, .. .. - s o R - Fax., o

Email Jauregnas.abbatsfebeglobal, nut Eowall. L, e

13, . . e : Hy: — 3 = P e
Name Prinied: Janes Lo ARRate & fdres Abbte bmo Praned: . e —
Title: : o Tita. = R
Phone: N [ TP Phone: _

IFae . . . Fax: . :
Gimail: : ey y ' Emall; — i

Address: (L0 K. Olive &ye. Esewnw. Ga 320 .. pifhiosy: ., . N
NadesiONos ... FedemiNo. ~ P

AIR CRE * https//www.alrcra.com * 2138873777 * contncts@alrcra.com
NOTICE: No part of these works may be repreducad in any form wihaut pyrmission i writing.
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2nd AMENDMENT TO
PURCHASE AND SALE AGREEMENT

THIS AMENDMENT TO PURCHASE AND SALE AGREEMENT AND E3CROW INSTRUCTIONS ("Amendment®) Is made and entorad [nlo us of

. Ontober 8, 2020 . by and botwaan : Adventurs Chaxch, Log,, ("Buyer") und
Tower Yheator Productiony For the The Fer€oxminy . (‘Sefiur’) (cdlectvaly, the “parilog" of lndlvidually, 8 "Party").

WHEREAS, Buysr and Scller are partles 1o thal gorlain Slandard Offer, Agreement and Esorow Inslructons for Purchase of Roal Celale datod
sopbembor 23, 2020 . (“Agr nt"™) wilh reapect 1o the proparty commonly kaown as (siteet address, clty, vlate, 2ip): 771 E_Qlive .

hve, Fgovnc, GA  93728-3350 ("Property").
WHEREAS, iho Agresmenl has nol beon previously amended except (f there are na exceptions write "NONE"): NONY
WHEREAS, he Partles havo oponad an ascrow with . . Chiosgo Tikle ("Escrow Holder™),

WHEREAS, he Partles now deslre to amand tha Agreement and ihelr Instructions (0 Escrow Halder ("Escrow nstrucllons"):

NOW, THEREFORE, far Buyor's psymont of lon dollars (§10) to Seffer and other good and valuable conelderation, tha recelpt and aufficlency of which
is hereby acknowledged, lhe Partios horeby amend the Agreoment and ihe Escrow (nafructions 88 follows (list chenges bolow):

Par pacayraph 9.1 conkiggencien to olouing shull be gxtendad an additional 18 days to put the
contingangy poried to Movember 27, 2020 apd the cloping d4te to Ducembex 12, 2020.

Thé defined lerma of the Agreomant shall have the seme mesning In this Amendment. Slgiatures (o this Amondmon! accomplished by means of
alecironilc signatura or similer ectinoldgy shall be legat and bindiny, This Amendment may be execuled In counterpars, aach ol which shef be deemed
an original, and sl of whiahntogether shall consfiluts ona and the same Inslrument. This Amendment shall not bu construed as if propared by one of the
Partios, but according to ks foir meaning as a wholo, g If both ParUse had praperod It Excopt ae specifically amended by thie Amendment, the
Agregrnent and {he Escrow Insiructions shell remaln onchanged and continue In full force and aifact,

ATTENTION: NO REPRESENTATION OR RECOMMENDATION ISMAOE BY AIR CRE OR BY ANY BROKERS AS TO THE LEGAL SUFFICIENCY,
LEGAL EFFECT, OR TAX CONSEQUENCES OF THI3 AMENDMENT, THE PARTIES ARE URGED TO SEEK ADVICE OF COUNSEL AS TO THE
LEGAL AND TAX CONSEQUENCES OF THIB AMENDMENT.

EXECUTED a8 of tha date first written abave,

SELLER: BUYER;

Tawer Yuostor Produckions ¥ox the Tho Porfoiming. Advontuse Chucoh, Inc.

Azta, a CA nonprofit Publio _nsm:zu_cos.}}(nhm X

11 et S ) x/ff' Oy, b ot ,2 5

Nome Printud: Laucence Rubate™ & Numqgw,pé\;,\gqfchuun Inc.

WO . i . Tiba: .. Aol n &

Phone: (559) 999-3174 . i = Phong; '

Fax: e o — [ | =

Emall; 120E0N08,a0H0 Loltuhrylotel et e Emal

By — i e BY: ...

Name Printed: Jaman L. Abbate & RApdrea Abbate . Namo Printetl: e SR
Tle: . : Tide; .

Phone! = = Phone; L . — e
Faxi . S ——— Foxi . -

Emall: __ .- D = Emall:

Addgrens; BLY_ B, OMva Ave, Foeenp. Ch 93728 . Addrese:
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_3rd_AMENDMENT TO
PURCHASE AND SALE AGREEMENT

THIS AMENDMENT TO PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS (“Amendmant”) Is inade and entersd Into as of

November 16, 2020 .byand between ____ . ... .. . Adventure Church, Inc, . ("Buyer") and
Towar Theater Productions For the The FPerforming ("Sailer") (collectvaly, the “Partles" or Individually, a "Party"),

WHEREAS, Buyer and Seller are pariies to thal cerain Standard Offer, Agreement and Escrow Instructions for Purchese of Real Estate dated
Septenber 23, 2020  ("Agreement") with respect lo tho property commonly known as (slreet address, clty, state, zip): 777 _E Olive

Ave, Frasno, CA 93728-3350 - : I ("Proporty");
WHEREAS, the Agraament has not been previously amended except (Il there are no exceptians write "NONE"); . UNONE
WHEREAS, Ihe Pariies have opened anescrowwith __ _ _____ Chicngo Title .. {"Escrow Holder");

WHEREAS. the Partles now desire to amend the Agreement and thelr Instructlans to Escrow Holder ("Escrow Instructlons");

NOW, THEREFORE, for Buyer's payment of len dolfars ($10) to Seller end olher good and valuable conslderallon, tha receipt and sufficlsncy of which
is hereby acknowledged, the Partlos heroby amend the Agreoment and the Esorow Instructions as follows (list chenges below):

Seller to provide buyer a credit in the amount of $7,680 towaxrds oloeing costs to this transaction.

Tho defined terms of tho Agreement shall have the seme meaning In this Amendment, Slgnewres (o this Amendment accomplished by means of
electronic signature or similar tachnology shall be legal and binding.-This Amendment may be executed In counterparts, each of which shall be deemed
an original, and all of whichnlogether shall constitute ore and the seme Instrumant. This Amendment shall nol be construed as If prepared by cne of the
Partles, bul aceording ta its falr meaning as a whole, s if both Parlies had proparad it. Except as specificelly smended by this Amendment, the
Agreement and the Escrow Instructions shall ramaln unchanged and continus in full force end affect.

ATTENTION: NO REPRESENTATION OR RECOMMENDATION ISMADE BY AIR CRE OR BY ANY BROKERS AS TO THE LEGAL SUFFICIENCY,
LEGAL EFFECT, OR TAX CONSEQUENCES OF THIS AMENDMENT, THE PARTIES ARE URGED TO SEEK ADVICE OF COUNSEL AS TO THE
LEGAL AND TAX CONSEQUENCES OF THIS AMENDMENT.

EXECUTED as of the date first wiltten above.

BELLER: BUYER!
Tower Theater Praductions For the Tho Porforming Adyentura Chuech, Inc. : [
Arye, PR wdiprofic Public Benerit Covporation ] . e
;;tj{ angong Mbode By e S et ‘
Nothe-Roleds famyenco Abbate Name Pridfgd: Adventure Church Inc. s
Tile: ) — = Titles g/ =y phfe s B _ .
Phone! (559)999-3174 R il Phone’ N
Fax: e - Fax: . . 4
Email: Emaill: _ . o
By. ___ By: = e
Neme Printed: James L, Abbate & Andres Abbate . Name PO e s i
g AT o P == TS e B W
P B e i e i o e A ——— et Phone; I SR S, ST
Fax: ~ R .~ et Fex:_
Email: Emall,
Address: BLS E. Olive Ave, Eraspo, Ch 93720 Addross:
FedorallDNos _ Federal IDNo.: __ .
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_4th AMENDMENT TO
PURCHASE AND SALE AGREEMENT

THIS AMENDMENT TO PURCHASE AND SALE AGRELMENT AND ESCROW INSTRUCTIONS (“Amendment”) is macde and entered into as of
Novembexr 20, 2020  , by and belween __ s Adventure Chureh, Ine (“Buyer")and
_produsriops v vne the Berlovaing (“Seller"] (collectively, the "Parties" or Individually, a “Party").

WHEREAS, Buyer and Sellor are parties 1o thal certain Standard Offer, Agroament and Escrow Inslructions for Purchase ol Roal Estate datod
HSeprembey 23, 2020 ("Agreement”) wilh respect to (he property commonly Known as (sireet address, clty, state, 2ip): 771 B Oiive
Ava, Fre _CA__33728-3330 = S— . ... ("Property");

WHEREAS, the Agreement has not been previously amended ci(cep( (if \here are no excepllons wrile "NONE"):

L hene

WHEREAS, the Parfios have opered anescrowwith ___ Chic¢agg Title . ("Escrow Holdor"});

WHEREAS, the Parlies now desire to amend the Agreement and thelr insliuctions to Escrow Holder ("Escrow Instructions”);

NOW, THEREFORE, for Buyer's paymoent of len dollars ($10) to Sefler and other guod and valuabie consideration, the recelpt and sufficlency of which
is hereby acknowledged, the Parlies hereby amend the Agreement and the Escrow Instructions as follows (list changes below):

The Clove of ¥serow whal)l e shanged to Januaxy tu, 2023.

The definad terms of the Agreement shall have the same meaning in this Amendment. Signaiures to (his Amendment accomplished by means of
electronic signature or similar technology shall be legal and binding. This Amendment may bo exeouted in counterparts, each of which shall be deomed
an original, and all of whichniogether shall constitute one and the same instrument. This Amendment shail not be construed as if prepared by one of he
Parties, but according to Its fair meaning as a whoale, ss If both Parlies had prepared it. Except as spedifically amended by this Amendment, the
Agreement and Ihe Escrow Instructicns shall remain unchanged and continue in {ul) force and effecl.

ATTENTION: NO REFRESENTATION OR RECOMMENDATION ISMADE BY AIR CRE OR BY ANY BROKERS AS TQ THE LEGAL SUFFICIENCY,
LEGAL EFFECT, OR TAX CONSEQUENCES OF THIS AMENDMENT. THE PARTIES ARE URGED TO SEEK ADVICE OF COUNSEL AS TO THE
LEGAL AND TAX CONSEQUENCES OF THIS AMENDMENT.

EXECUTED as of the date first written above.

SELLER: BUYER:

Toweyr Theatoer Producbions For the Mhe Performing Adventure Churen, Inc. N R,
AN Mo fie Public Benefiyv corporation ol ,' P

Ey: ’ ‘U‘WL S R . By: il ""‘:?‘1 3 e Loves” e
N h#wmhkmmuzs.mte SR~ Namo Plinted: Adven e Clurch Inc.

Tile: ol = Title: ____ e e e P
Phone: (5591999-3174 e e s Phone: .. .. R o

FOK o i . i [ S i DV
Email: launenceabbate@sheglobal ner. . Emall: — S R o =

(=Y T SR IO SO | = Ry SOt By: - R

Name Printed: games [, Abbate & Andrea Abbate NamePinted: .
Tille: e et et o e romr S T Title: SRS L S e S SRR SO
PhONG! 0 i aiiian PRONG: et e
Fax: e e S Fax i e, i —————
Email: . oY il = Emai; L I IS o e ——
Address: 815 F, Olive Ave, Freuno, CA 93728 Address: e e e e

= - e ————
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6th AMENDMENT TO
PURCHASE AND SALE AGREEMENT

THIS AMENDMENT TO PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS (“"Amendment”) is made and emeied inlo as of

_ February 11, 2021 ., by and betwecn . Adventure Churgh, Ing. ~ . ... {"Buyer")and
g Tower Theater Productions For the The Perfoxming ("Saliar'} (collectivaly, the “Parties” or indlvidually, a "Party").

WHEREAS, Buyer and Seller arc parles to fhat certain Slandard Offer, Agreement and Escrow Insiryclions for Purchase of Real Eslate dated
_September 23, 2020 ("Agreement")wilh respect lo the property comimonly known as (steel address, clly, slate, zip) 177 B Olive, .

Ave, Fresno, CA_93728-3350 : 3 P et i e ipina | PTOPOIY");
WHEREAS, the Agreemeni has nol been previously amended excepl (if there are no exceplions write ‘NONE"): BORE .
WHEREAS, the Parties have opened an escrow with Ghicaqo Title ... ... . ("Escrow Holdor");

WHEREAS, the Parlies now desire to amend the Agreement and their Instructions to Eacrow Holder (“Escrow Instructlons"),

NOW, THEREFORE, for Buyer's payment of ten dallars ($10) to Seller and other geod and valusble consideralion, the receipt and sufficiency of which
is hereby acknowledged, the Partios hereby amend the Agraement and the Escrow Instructions as follows (list changes Lslow):

The Glogse of Escrow shall be changed Lo Februazy 23, 2021 ox BeoR@E. . .. s
Buyer _shall cdepesit 8793,500 deown puyhent to Chicago Beoxow [14500264) within 2 bupiness daye of
amandment:_bhoing gignad. ST = MO [-+——77>~ M ety

The definad terms of the Agieemant shall have the same meaning in this Amendment. Signalures to lhis Amendment accomplished by means ot
eleclionic signalure or similar technology shall be legal and binding. This Amendment may be executed In counterpailg, each of which shall be deemed
an original, and all of whichntogether shall constitule one and the same (nstrument. This Amendment shall not be conetrued as |f prepared by one of the
Paifies, bul according {o its fair meaning as a whole, as if both Parties had prepared it. Excspt a3 speciiically amended by this Amendment, the
Agreement and the Escrow Instructions shail remain unchanged and continue in full force and eflect.

ATTENTION: NO REPRESENTATION OR RECOMMENDATION ISMADE BY AR CRE OR BY ANY BROKERS A8 TO THE LEGAL SUFFICIENCY,
LEGAL EFFECT, OR TAX CONSEQUENCES OF THIS AMENDMENT. THE PARTIES ARE URGED TO SEEK ADVICE OF COUNSEL AS TOTHE
LEGAL AND TAX CONSEQUENCES OF THIS AMENDMENT.

EXECUTED as of the date first wrillen above.

SELLER: BUYER:

Tower “heater Productions For tha Uhe Vorforming Adventure Church, Ino. oo
Arta, a CA nonprofit Public Benefit Gorporation —=? N e
oo A S /.2

Name Printed: hauzenge Abbate P e Nnrng od., Ad: ot T
THE ooy - L J— : The: _ANCS Flogi== L2717 .lwyhﬁo&vé
Phone: (859)999-3174" "~ 57 Prone’ S R
Falf o e o O 0 e Fakcaincus = i

Emal: laurencn. abbatofuboglobal pat - Emalt .. e e
By: L ’ ) = ; By i e e e
Name Printad: Jangy 5. Abbate § Andres Abbute Name Printec: ___ . O
Tille: Ry Title: | e . . =
PhONG! oo e Phone: . Sl R A
Fax: g Fax: "
Email: — Emall: _ I
Address: 815 _E. Qlive Ave, IFrasng, Lh 93728 AGAIBY: L e e
Federal 1D No: - El——— Federal 1D No.: __ o e
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Tth AMENDMENT TO
PURCHASE AND SALE AGREEMENT

THIS AMENCMENT TC PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS (“Amondment’) ls made and enierad into an of

__ February 22, 2022 . by and botween et adyentury ShuEel,. Ing. . . ("Buyer")and
. Towex Thaator productions ¥ox the Tho Perfoxming | . ("Ssller"} {collaclivaly, the "Partiey” or nglviduaily, a "Party").

WHEREAS, Buyer and Seller aie parties to that caraln Slandard Offor, Agresment and Escrow Instuctions for Purchase of Roal Estato dalod
September. 23, 2020  ("Agresment”) with respect 1o fe property commonly known 3s (atieet address, clly, slate, zip): 727 £ Olive
Ava, Exespe, G $3720-33%¢ . . e : ("Proparty”):

WHEREAS, the Agreomant has not been p_tevtoualy amended excopt (if thera are no sxcaptiona writo "NONE": 1ot 2nd, 3rd, dxh, 6th, 6th
WHEREAS, thip Partiss have opened an escrow with - _Shignao TiLle ... ... {“Escrow Holder");
WHEREAS, the Parties now dasire to amand the Agreemont and thelr instructlons to Escrow Holder ("Escrow tnstructions”);

7

NOW, THEREFORE, far Buyers payment of len dollars ($10) to Seller and other goad and valuahle consideration, the recelpt and sufficiency of which
i hareby BeKtowladged, the Partios heroby amend the Agraamant and lhe Eacrow Instructlons as fallows (lint changes below):

znn.ﬂ&qe.emem_msum.ahmmg _to Pabyuary 26, 2021 o SEOOBL. o e

The defined t8rms of the Agraement shali have the same meanlng in this Amendment, Signitures to this Amendment eccomplished by means. of
eloctronlc sigrature of simliar technalogy shall be lagal and binding This Amandmant may b axecuted In counteepants, anch of wiich snali be deermed
an orignal, and all of whichntogether sl coriatiute one and the same Instrument. This Ameandment shaf not bs condleund ae if prepatéd by one of the
Parles, bul accoiding lo il {alr meaning as a whole, as if both Partles hed pepared il. Except us spacifically amended by this Amendment, the
Agreement and the Escrow instructions shall remaln unchanyed and conlinue In full force and effect.

ATTENTION:NO REPRESENTATION OR RECOMMENDATION ISMADE BY AIRCRE OR BY ANY BROKERS AS TO THE LEGAL SUFFICIENCY,
LEGAL EFFECT, OR TAX CONSEQUENCES OF THIS AMENDMENT. THE PARTIES ARE URGED TQ BEEK ADVICE QF COUNSEL AS TO THE
LEGAL AND YAX CONSEQUENCES OF THIS AMENDMENT.

EXECUTED a8 of he data first wellten above,

SELLER: Lo BUYER:

mower_Mheator vroduckions Koo tho Tho partuse ng Rdyantuxy Gacah 3a3.

Arte, s A nonprofin Public Denefit, Zyrjuration JOF W T o2

B e nats i R By it s

Name Printad: Laugoure ARRAES, -~ Nuw’i"";‘-?» Mueibure Chureh. g

Title: o g e fte . A -

Phone; (559) 909-3174 /, B Phaneé: . B o

Fax:, e it ————— e am— — v e e e
Enail: laurence.shbatetabeal ekal ek Emall: - R .
By By: SR T ;
Name Printed: Name Printed: _ ______. : L T
Tillo: | Liivmvmioi i IO = e v ¥
Fhone: . .. . . s S e Phove: ...

Fax: Fax:

Email. Emall; 5
Address: .&M.Q)L.Yy_.hxm-&.mnh_m.% 120 2aieis Addrass:

Faderal (D No. i Fedaral ID No.: . e
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8th AMENDMENT TO
PURCHASE AND SALE AGREEMENT

THIS AMENDMENT TO PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS {(*Amendment") i made and onlered Inte ag of
March 3..2021 , by and between Adyenture Chukch, Inc. (“Buysr") and
Toyor  Theater Productiong Foxr the The Perfopnin: ("Solter") {collnativoly, tha npartlos" or individually. 4 "Party").

WHEREAS, Buyer and Selier are partles 10 thal cortain Standard Offor. Agraamant and Eswow Insiuctions for Purchase ot Roal Eslale dalod
Spptembar 23, 2020 _ (“Agreemont”) with raspoot (o the properly commonty Known ao {sticet addross, cily, stale. Zip) 777 E 0live

Ave, Fresno, Ch  93720-3330 {"Proporty"}.
WHEREAS, (he Agresmen! has not buen previously amended oxcepl (if there are no axcoplions wila ‘NONE"): Apeodmsntas 11
WHEREAS, the Parllas have opened an @sciow with Chicoqg Title ("Escrow Holder");

WHEREAS, Ihe Parlies tow desira lo amand the Agrearient and their instructions lo Escrow Holdsr (MEsorow Instructions");

NQOW, THEREFORE, for Buyer's payment of lan dollars ($10) lo Saller ana othaf good snd valusble considaralon, the receip! and sufficiency of which
ls haraby acknowledged, the Partles heroby amend the Agresment and the Escrow Instructions as follows (Ilsl changes betow):

The Gloza 9f Roorew ehall he chanagd xo Mareh 3i. 2021 o Mooper. $15,000 of the buyorn depoalt
ahall bo relansad to the geller . The ,maqm.p_;_ap.qmmﬁga..wzfaémﬁehl.g.mx. t ie
m.wm...m_m_mm»m .

Tho dofined terms of the Agroament shall have tho same moaning in this Amandment. Signawras o s Amandment accompllehed by manns of
eleclronic signalura or simllar techriology shall be legel end binding, This Amendmonl may be oxocutad In counlorparts, sach of which shall be deemad
&n arigingl, and all of whichntogether shall consilute one a1d the same Instrumant. Thia Amendment shiall not be consteuod s if pragared by one of tho
Pariles, bul according io lte fair mosning as a whote, as If both Partles hod prepared It Except as spasificatly amended by this Amencment, the
Agrenment and the Escrow inatructions shall remein unchanged and continuo in full force and effort.

ATTENTION: NO REPRESENTATION OR RECOMMENDATION I6MADE BY AIR CRE OR BY ANY BROKERS A8 TO THE LEGAL SUFFICIENCY,
LEGAL EFFECT, OR TAX CONSEQUENCES OF THIS AMENDMENT. THE PARTIES ARE URGED YO SEEK ADVICE OF COUNSEL AS TO THE

LEGAL AND TAX CONSEQUENCES OF THIS AMENDMENT.
CXCCUTED as of the date first writlen above.

SELLER: BUYER:

Powax Thentar Productiona Yor thw ¥hp 5n'g§9n_alng Advantyre chuseh, inc.

Arts, o CM&N“..‘,‘?}‘: Pablae \a¢::¢~r1:yﬂ‘rpn-v atian -~ Fog Pt ) ) b ..
ly | = ¢ e iy - N /

Nan:we Printed: Laptenses Ablalg = Narmy Prntag: Alvactutg Shurch Ine.
Ty L @AL ed A PR

Plone: ($89)999-3114 ¢ Phono!

Fox! Fax:

Emall; 2auxe ange . abbatuduboalebal .net Emalil:

Oy By:

Name Prinled: Name Printed:

Tille: Tille:

Phone. Phono:

[ Fax:

Emall: Emall:

Addiess: 815 E. Olive Ave. ¥resno, CR 93728 Addrese:

Federal 10 No.: Fadaral ID No.:

AIR CRE * htipa://www.alrcre.com * 243.647-8777 * contracts@alrcre.com
NOYICE: Na part of these works moy b roproduced in any form wilhout permission in writing.
f
page 10f 1 ey

NiTIALS AL 8§

&1 20z AR CRE. ANl Bghls Rasery ATBA.00, Revised 03-24-2020




EXHIBIT “3”



PROPERTY INFORMATION SHEET

(For the sale or leasing of nan-residential properties)

PREFACE:
Furpose: This Statomont Is NOT 4 warcanly as (o the aciual condivon of the PropertylPrenises. [he purpose is. wstead, (0 provice the brokess and

the polential buyertessen with imporant nfoimation about Ine BropartyPremises which is carrantly in e actuil knowledge of (he Owner and which

he Owner is required by law (o disclosa.
Actual Knowledge: Tor purposes of his Statement the phiase ‘actual knowledge' moans: tha awaraness of a faet, or the awarness of sullicient

wiformiation and cireumst $0 a¢ 10 cavse one o bulleve that a certain giuaton or condition probably exists
TO WHOM IT MAY CONCERN:

Tower Theater Producticns For the Tho Parforming ___ ("Owner"), owns the Property/Premises
commonly known by the strzot address of 777818 B Olive Ava
locatad in the City of Fresno . Counly of, Fresno . Staleof __CA__ ,8ndgenerally descrived as
(deserive briefly Ihe nalure of the Premises of Property) (2) existing buildings totaling 124,817 SF on 179, 788 1ot en

APN 451-265-03 : e ——

(heroin afler "Property"), and certifies (het:

1. Material Physical Defacts. Owner has no aclual knowledge of any materlal physical defecls in the Proparty or any improvements and
structures thereon, including, but not limited to the roof, excepl (if there are no exceplions wrile "NONE"): Lobby ceiling has water

damage, but has not been repaired due to art work in the middle of it,
2. Equlpment

A. Ownor has no actual knowlodge that the heating. venlilaling, air condilaning, plumeing, loading doors, elecidcal and lighling
systems, lifo safety systams, securlly systems and mechanical equipment exlsling on Ihe Propedy as of lhe date hereof, il any, are not in good
operallng order and condiion, excepl (if there are ro exceplions wiile "NONE"): NONE — =i <

B. Owner has no aclual knowledygo of any leases, financing agreements, liens or other agreaments affecting any equipment which
is being included witn the Proparty, excepl (if there are no exceptions wrile "NONE"): NONE )

3. Soil Conditions. Owner has no actual knowledge thal the Property has any slipping, sliding, sellling, flacding, ponding or any other
grading, drainage or soil problems, excopt (if there are no axceplions wrile "NONE"): NONE

4 utilities. Owner represents and warrants |hat the Property is served by the following ulilitles (check the appropriate boxes) [X) public
suwer system and the cost of instalalion thereof has been fully paid, [J pnvate septic system, R electrichy, [X nalurai gus, @ domestic water,
[X) telephone, and [ other:

5. Insurance. Owner has no actual knowladge of any insurance dalms filed regarding the Properly during the preceding 3 years, excepl
(If there are no exceplions write “NONE"). NONE )

Z (A
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8. Compliance With Laws, Owner has no actual kaowledge of any aspect or condition of the Propeily which violales applicablze (aws,
rules, reguialicns, cedes, of covanants, condilions of reatrictions, 97 of improvemeanls or allerations made Lo the Property withoul a peimil where one
wes required, or of any uniulillad order or dirsclive of any applicable governmenl agency of of any easually insuranca company fhat any work of
investigation, remediaticn. rapair, moinlanance or mprovement is 1> be performed on the Prepeny. except (If inere are no gxceplions wiite "NONE"):

NOWE —

7. Hazardous Substances and Mold.
A, Owner has no aclial knowledye of the Property aver having basn used as a8 wasie dump, of the past or preseni existerce of
any above ur below grou nd storage tanks on the Propady, of ol the currenl exislence on (he Property of asheslas, wanslornmers contalning PCR's 0
any hszardous, toxic or infectious substance whosa nature andinr quantity of existence, Use, marufaciure or effacy, render iy subject lo Faderal, state
of lacai regutation, invesiigation, ramediation or reinoval as potenlially injurious o public healtn ot wellare, except {if iliere are nO axceplions whie
“NONE"): NONE —— b

g. Owner represenls and warranls that it is not currenlly, and never has been 2ngaged in tha DUSINaSS of haling wasle, and
never stored hazardous subslances 0a the Property, axzepl (if here are no excopllons write "NONE"): NONE . — IS

C. Ownar has no aclual knowiedge of the existence on the Property of hazardeus levels of any meld or fungi defined as toxic
under applicable stale or coderal iaw, axcept (If theie are no exceplions wilie "MONE"). NONE

B, Fire Damaga Owner has nod actuzt knowledge of any siructure on the Properly having sulfered ralanal fire darmage, except {if there
are no exceptions wite “HONE"). NONE__ ERSo— —

9. Actions, Sults or Procesdings. Owner has no actual knowledge thal any aclions, suils ar pracesdings ars pending of Ihraatenad
oalore any cour, arbitration tibunal, governmental department, commission, board, buraal, agency o7 instrumentality that would elfect the Propany
or the right or ability of an owner or lenant to convay, occupy or LUlize the eropeity, except (if there are no axceplions write "MONE"): NONE "

Ownar has not served any Nolices of Defauli on any of the tenants of lhe Propsrty which have not been rosolved excepl (if thare are no axcaplions
write "NONE"): NONE__

10. Governmental Proceedings Ownar has no aslual knowiedge of any existing of conlemplated cordemnalion, enyironmental, zpning,
redevelopmenl agancy nlan f other land use regulalion proceedings which could detrimentally affect ihe value, use and operation ol ine Property,
axcept {il theie ars ne exceptions wrile “NONE"): NONE I e

11. Unrecorded Titie Matters. Owner has no ectusl knowledge of any encumbrances, covenanis, condilions. restriclions, ezsemsnis,
licanses, liens, charges ar olher matters which affact (ne tlille of the Proper iy \hal are nol recorded in the offcial records of the county recorder where
the Proparty is incated. excapl (il thers are no excoplions write "NONE"): HONE

—

12. Loases, Cwner has no actual knowiledge of any leases, sutieases or other tenancy agreements alfecling the Propany.' axcept (I lhers
are no axceplions write "NONE"): m_gg_p_g__nggv;gad during @SCrow. s

13, Oplions. Owner has no aclual knowledge of any options (@ purchase, rights of fiest cefusal, rights of first offer or olher similar
agreements affecting ihe Propeity, except (if thore are na excaptions wrlte "NONE"). NONE

14 Short Sale/Foreciosure, The abilily of \he Owner 10 complele 2 sale of the Properly [ is tonlingent is nal contingent upon
oblaining ie cansant of gne or more lenders lo conduct a ‘short sale’, ie. a sale lor less than the antount owing on lhe Property :This paragraph only
reeds lo be completed if this Property Information Sheet is boing complated In connaction with the propoesed sale of the Property.) One or mare of

any loans secured by the Proparty (18 [#] is not in foreclosure, M
= B:-—
J
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16. Energy Efficiency. The Properly [[] has ] has not been granted an enerqy eflicioncy raling or cerlification such as one from the U.S.
Grasn Building Council's Leadership in Energy and Environmental Design (LEED) or [§) SelleriLessor does nol Know if lhe Poparly has been
granled such a rating or coruficate. | such a raling of cerification has been obtaired slease describe the rating or ceriification and provide the nama

of he organization thal granted it

16 Other (It will be presumed hat there ase o acdilional flems which warrant disclosure unjess they are sel jorth herain)

Propezrty is listed pa the Historic RegisbLoy. I————

The statements herein will bo relicd upon by brokers, buyors, lessoas, lendors and athers. Thervfors, Ownor and/or tho Quner's
Property Manager has seviewcd and madified (his printed statement as y t6 accuratoly and complataly stata all the lnown
miatacial fasts concerning (ha Property. To the extent such modiflcations are not mada, this stalament may bo reliad upon as printed, This
statoment, however, shall not relieve n buyer or lesses of responsibility for indepundant investigation of the Property. Owner agreas to
promptly notify, in sritlag, all sppropidate parties of any materlal changes which may oceur in the statemenrs contained horain irom the
clata this statemant is sigoed until 2 to the Propeny is Gunsierred, or Whe lease is executad. Signatures o this Slatement sccomplshed
by means of alectronic signature or similar tezhnology shall e lagal and binding ’

-

e My €Yy
Dale: 7 : AL TN I OWNER
- U i dals of execution} Yowar Phoater Productions Por the Tha wrforming
Azts. a2 O nohprofit Publig Bened 4 ation
—-'"'--“ —r“""‘“"‘ 'v’

[ 6 L P
P ahad
Mame Prinled: Lavzanca Abb_a&}-’// 7
>
Tille: 7

Buyarilessae heraby acknowledges recoipt of a copy of this Property Information Sheet on
: (Fill in dlate received)

BUYER/LESSEE
Adventure Chuzch, Inc.

Y
By _ ,'/7
Nadfefinied: Adventure Church Inc,

Tille:

AIR CRE * hitps:/iwww.aircre.com * 213-687-8777 * contracts@aircre.com
NOTICE: No part of the works may be reproduced (n any form without permission In writing.
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d within the above disclosura paragraphs are not intendad to be full and complete dissertations of ali of the

The descriptions containe
nt that this document indicates that the Proporty is affected by one or

posslble ramiifications to the Buyer andlor the Property. In the eve
moroe of tha disclosures, Buyer is advised to:

1. Review the applicable laws In tholr entirety,

2, Saek advice of counsel as 1o tho legal consequancaes of the items disclosed.

3. Retain approprlate conaultants 10 review and investigate the impact of said disolosures.

a made by the AIR CRE or by any broker as to the legal sufficlency, logal effect, or

Likewise no representation or recommendatlon |
Statement accomplished by means of

consoquences of this document or tha Purchase Agreement ta which It relates. Signatures to this
electronlc slgnature or simifsr technology shall be legal and binding,

=7 AT B I N
Date: ({}4 i —2 ? AL 2 &/

SELLER
Towor Theator Productions Wor the the Performing .-

Arts, s CA nonprofit Public Buoue

BT
“Neme Prinled: Laurence_Abbate
Title: . _ A,//' : )

Receipl of the above Sellar's Mandalory Disclosure Stalement is hereby acknowledged:

ater 7/2 ;/e .

BUYER
Adventura Chureh, Inc,

T
e
Name Paniled: Adventure Chureh Ingo

Tule:

AIRCRE * hﬁpn:l!www.uircu.com * 213-687-8777 * coutracts@alrcre.com
NOTICE: No part of the warks may be reproduced in any form without permicsion In writing.
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LEASE EXTENSION AGREEMENT

THIS LEASE EXTENSION AGREEMENT 15 entered into effective ag of the
__/ O 7~ day of May, 2017, by and between TOWER THEATER PROPERTIES, 2
California corporation (hereivafter “Landlord") and Craig Scott Kendall and Michele Kendall,
doing business as Sequoia Brewing Cornpany Bat & Guill ("Tenant™).

RECITALS:

A. WHEREAS, the parties hereto have executed that certain Lease as of
August 1, 2012 (the “Lease"), whereby Tenaat leases those certain Premmises (Lerewafied
“Premises”) consisting of approximately 5,600 square feet of inlerior space, contained in that
certain building and approximalely 700 square fect of adjacent patio space located in the City of
Fresno, California, commonly kuown as 777 E Qlive Avenue, Fresno, California 93728.

B. WHEREAS, the parties now destre to modify the Lease with respect to the
term of the Lease and the rent paid thereander.

C. WHEREAS, the parties algo degire tc memorialize in writing an option o
puichase the Premises in the event of Landlord's offering for sale of the Premises to an unrelated
third-party.

NOW, THIEREFORE, the parties agree as follows:

i Amendment of Pagagraph 1A of the Lease. Paragraph 1A of the Lease i
hereby amended to read as follows:

' “A}  Leased Prewises: The “Leased Premises™ is comprised of
approximately 5,600 square feet located within in a building and 700 square feet
of patio space adjacent to the building as described herein. The Leased Premises
are depicted as the cross-hatched area on the attached map designated as Exhibit
"A" which is attached hereto and by this reference incorporated herein.”

2. Amendment of Paragraph 3 of the Leage. Paragraph 3 of the Lease is
bereby amended to read as follows:

"3, TERM:

The term of this Leage Extension shall couunence August 1, 2017, and
shell expite on July 31, 2022. Provided Lessee is not in default of this Lease at
the time of renewal, Lessee shall have the right to renew this lease for one
additional five (5) year term by giving Lessor written notice of such election to
renew prior to six months before the expiration of the then-existing Term. The






A) Cirang of Opsion: Landiord shall not, at any hue priox fo the
termination of this Lease, iicluding any cxiensions thereof, sell the I'remises, or
any interest therein, without (irst giving Lo Tenunt writlen notice of such desire ©
sell (hereinafier the "Notice of Sale™). Upon receipt of the Notice of Sale, Tenant
shall have an option lo purchase the Premises (the “Option”) on the terms and
conclitions set forth 1 this Paragraph 36

13) Lixercise Period/Lapse ol Opton: Provided thal Tenant is not in
defanlt under the terms of this Lease, Tenant shall be entitled to exercise the
Option within twelve (12) calendat days after receipt of the Notice of Sale. In the
event Tenant excrcises the Option, the lease of the Premises shali conlinoe until
the purchase of the Premises by Tenant has been consummaled, nolwithstanding
any provision to the cootrary in this Lease. In the eveut Tenant fails to exercise
the Option within the twelve-day period, the Option shail lapse.

) Lixercise of Option:  Tenant shall exercise the Oplion by giving
timely written notice of Tenant's intention to exercise the Option to Land!ord or to
Landlord's assigns, which notice shall unconditionally state Tenact's intention te
purchase the Premiscs according to the terms of this Paragraph 36.

D) Parcel Split: The parties acknowledge that currently the Premises
1s not a separate legal parcel which can be sold. Promptly after the exercise of the
Option, Tenant, at Tenant’s sole cost and expense, shall employ an engineer to
prepare the maps required to submit to the City of Fresno an application for a
parcel split to cause the Premises to become a separate legal parcel of real
property which can be sold to Tenant, such that within sixty (60) days after Tenant
has exercised the Option, Landlord and Tenant can approve such maps. Upon
such approval, the Deposit (as defined below) shall be released to Landlord from
escrow. In that event, Landlord, at Landlord's sole cost and cxpense, agrees to
diligently pursue the steps necessary 1o create a separate legal parcel of real
property of the Premises which can be sold to Tenant (the “Legal Parcel™). The
parties agreé that the purchase of the Premises pursuant to the Option is
conditioned upon the creation of the Legal Parcel for no more than Twenty
Thousand and No/100 Dollars ($20,000.00) of cost to Landlord and that there is
no guaranty that Landlord can gain approval for the creation of the Legal Parcel.

) Condition of Title. At the Close of Escrow, the Landlord or
Landlord's assigns to the Premises shall transfer title to Tenant subject ouly to the
liens of taxes not yet due and payable, existing easements and rights-of-ways
(whether or not recorded), existing conditions, covenants and restrictions of
record, those exclusions and exceptions contained in a standard CLTA title policy
form and such other exceptions approved in writing by Tenant,









//Zﬁo(_/ [ _deed - /,/L,,,./

ASS I('}NMBN"I; QF LEASE

THIS ASSIGNMENT OFF LEASE is made and entered into this _ZZ_ day of
March 2020, by and between Craig Scott Kendall and Michele Kemall, individually and doiag
business as Sequoia Brewing Company Bar & Grill (collectively "Assignor) and Jeremy Smith
and Allison Richtel-Smith, individually and J&A Mash & Barrel (collectively "Assignee”).

A. WHEREAS, Assignor entered into that certain lease with Tower Theater
Properties, Inc., a California corporation ("Lcssé;r"). dated August 1, 2012 (a copy of which is
attached hereto as exhibit "A" and incorporated herein by this reference) for the lease of the
premises described in the Lease on East Olive Avenue in the City of Fresno, California, which
was subsequently amended in 2017 pursuant 10 a Lease Extension Agreement (a copy of which is
attached hereto as exhibit "B" and incorporated herein by this referénce) (collectively, the two
forgoing documents are referred to bcrcm as the "bc'ase").

B. WHEREAS, Assignor now desires to assign the Lease to Asgsignee and
Assignee desives to accept the assignment of the Lease from Assignor on the terms and
conditions set forth herein.

NOW, THEREFORE, the parties hereto agree as follows:

1. Assignment. For valuable consideration, the receipt of which is hereby
acknowledged, Assignor assigns and transfers to Assignee all of its right, titlc and interest in and
{o the {ease.

2, Bife 'Li\'c.Ligﬁt_c. The assignment as set forth above shall be effective as of

Mauch L2020 (the "Effective Date™).

3. Continvanee of Lease Ternss. Efleclive as of the ffectve Date, Assignee

hereby agrees and does accept the assignment and, 11 additon, expressly assumes and agrees (o



keep, perform, and fulfiil al the termns and covenants, conditions and obligations required to be

kept, performed, and fuifilled by Asgsignor as under the Lease.

4 Continued ()bl‘mmiou of Assienor. Notwithstanding the agsignment as sel
forth herein, Assignor agrees that Assiguor is not released from the obligations uader the terms
of the Leasc and is ultimately liable Lo the Lessor therefor in the event Assignee fails to perfonm
thereunder.

5. Option o Extend Lease. By excedting the consent below, Lessor agrees that

Assignec shall bave the right to extend the [ease until March 1, 2030, so long as Assignee is niot
in defaunlt under the terms of the lease, by giving Lessor writteu notice of Assignece's election to
extend the Lease at least six (6) months hefore July 1, 2022,

5. Binding Bffect, This Assignment shall be binding upon and inure to the
benefit of all parties bereto, (heir beirs, executors, administrators, and assigns.

6. Coupterpaits; Facsuniles. This Assigrunent may be executed m counterparts,
ecach of which shall constitute an original, but all of which togethcxl' shall constitute one and the
same instrument. The partics agree that a signed copy of this Assignment transmitied by one
party to the other by facsimile transmussion shall be binding upon the sending party to the same
extent as a signed original of this Assignment.

IN WITNESS WHEREOF, the parties berelo have executed this Assignment as of

the date and year set forth above.

“Assign‘yly “Assignee”

#F '

[ ot ) ot~ S
CRAIGSCOTT KLNDALL TERTIMY SMD H

N\W LA 0 A [ (( 2/ (’_;sglm?f/\

ICBEELE KENDAL AFI sUN mm L QMIT




doing business as Sequoia Brewing Couipany J&A MASE & BARREL, LLC, a

Bar & Grill ‘ California limited liability company,
doing business as Sequoia Brewing
Company

way’ «d,vwv‘(?’” M ang 9y Aember
gy JéA Mash d Barcel LLC,

Jeremy Smith, Manager

CONSENT BY LESSOR

I, the undersigned, does hereby consent on behalf of Tower Theater Properties,
Inc., a California corporation to the foregoing assignment and option (o exiend the lease.

Dated: March _//_ 2020 TOWER THEATER PROPERTIES, INC., a
California corporation

b s I A -
e : -“__ __,.,.-—.--.-—_:m.._c_,;:'y,
A T
—zrot

B —— 2

Laurence Abbate, et
Chief Fiuancial Officer

e
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CITY OF FRESNG DARM DEPT

December 7, 2020

To: City of Fresno Planning and Development Department
Attn: Dan 2ack, McKenzle Perez, Marisela Martinez
Regarding: Tower Theatre Operation Statement

777-815 E. Olive Ave. Fresno, CA 93728

Dear Dan Zack, McKenzie Perez, and Marisela Martinez:

Adventure Church Inc. is In escrow to purchase the Tower Theatre located at the above address.
The purpose of this letter is to state the intent of the use and operations of the property.
Adventure Church Inc. will utilize the theater to operate various types of events ranging from
concerts, theatre and performing arts shows, city events, community functions, etc. The square
footage of the theater space where church services wlll be held is approximately 15,000 sq. ft. A
stipulation from the current owner on the sale of the property Is that events continue to ta ke
place at the theater.

Church services would happen on Sunday mornings and occaslonally once a month on
Waednesday nights, If no other event Is scheduled. Events are 100% the primary function of the
theater, with church services being Incldental. Midweek classes would happen on a much
smaller scale In the lounge (1500 ft) on occasion. We believe with the current environment, we
will be able to do a 2 to 1 ratio of events versus church services for now, with the goal of
Increasing to 3 to 1. For example, In a calendar year, we plan to have 100 events versus 52
services, with the goal of expanding to 150 events per year. In 2019, the current property owner
hosted 200 events at the [ocation.

In addition to the theater, there are four restaurants on the property that will continue to
operate as they are. Furthermore, we will add to the beautification of the community. We are
committed to maintaining a safe and clean environment, and will promote other businesses In
the area with the goal of strengthening and enriching the historic Tower District,

Sincerely, )
)/, g A v - ' 3 - .-?)
o ’,1.' : Z/ AR @'g (._"-"‘"‘-‘.’.
(v r N s ™
Pastor Anthony Flores 8lil Richardsan
Adventure Church Inc., President Adventure Church Inc., Board Member

Adventure Church
1012 N. Palm Avenue, Fresno, CA 93728
(559) 412-4652 | www.acc559.com
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MNEJJE %y Planning and Development Department
2600 Fresno Street, Room 3043 Jennlfar K. Clark, AICP, HDFP
Fresno, Californla 93721-3604 Director

(559) 821-8277
www.fresno.gov

DECEMBER 10, 2020

BILL RICHARDSON Please reply to;
ADVENTURE CC Marisela Martinez
1012 N PALM (559) 621-8038

FRESNO, CA 93728

Dear Bill Richardson:

SUBJECT: ZONING INQUIRY NO. P20-04581 FOR INFORMATION FOR PROPERTY LOCATED
AT 815 EAST OLIVE AVENUE (ASSESSOR'S PARCEL NO. 451-265-03)

Thank you for your letter of inquiry regarding zoning of the subject parcel. The requested information
about Fresno Municipal Code (FMC) Zoning Ordinance compliance has been obtained from public
records in the Planning and Development Department.

You requested the following information:

« Confirm Zoning
« Confirm Conformity

You also requested the following information:

« Can a Church continue to assemble at this location?

This letter verifies that the subject assessors parcel(s) pertain(s) to +1.83 acres of property located
on the northwest corner of North Wishon and East Olive Avenues in Fresno, California. Research of

the property reveals the following.

1. The subject parcel is located within the boundaries of the updated Fresno General Plan
adopted on December 18, 2014. The Fresno General Plan may be accessed by clicking the
following link: Planning and Development | Long-Range Plans and the Development Code

2. The Fresno General Plan, Fresno High-Roeding Community Plan, and Tower District Specific
Plan designate the subject property as Commercial - Main Street land use. These planning
documents serve the community as tools for coordinating local policies and implementation
programs and determining the strategy for the continued land use development within the city.

3. The subject property is located in the CMS (Commercial - Main Street) zone district. Pursuant
to the FMC Chapter 15, Article 12, the CMS zone district is intended to “preserve or promote
small-scale, fine-grain commercial development in neighborhoods where single-family
residential and townhomes are predominant. A traditional "Main Street" character is achleved



815 E OLIVE AVE
December 10, 2020
Page 2

with active storefronts, outdoor seating and pedestrian-criented design.” The CMS zone district
is consistent with the Commercial - Main Street planned land use designation.

4. The Community and Rellglous Assembly use classification is defined by FMC Section 15-6703
as “a facility for public or private meeting including community centers, religious assembly
facilities, civic and private auditoriums, union halls, meeting halls for clubs or other
membership organizations. This classification includes functionally related facilities for the use
of members and attendees such as kitchens, multi-purpose rooms, and storage. It does not
include gymnasiums or other sports facilities, convention centers, or faclllties, such as day
cares and schools that are separately classified and regulated.” If the proposed use is in line
with the Community and Religious Assembly use classification definition and is less than 2,000
square-feet, the proposed use is permitted in the CMS zone district. If the facility is 2,000
square-feet or more, the use is not permitted. The use classification outlined above would also
be subject to FMC Section 15-2719, Community and Religious Assembly Facilities. As per the
attached operational statement, the square footage of the subject property is greater than the
allowable amount and would, therefore, not be permitted as the primary use.

5. The principal use of the bullding at the subject address Iis a Cinema/Theater. Pursuant to FMC
Section_15-1202, an accessory use in the CMS zone district is permitted. Additionally,
pursuant to FMC Saction 15-2703, the accessory use of the subject property as a Community
and Religious Assembly facility shall be incidental, related, appropriate, and clearly
subordinate to the principal use or building to which it relates (Cinema/Theater), under the
same regulations applled to the principal use in any zoning district; and where the accessory
use does not alter the principal use. Accessory uses are also subject to the development and
site regulations found in Article 20, General Site Regulations. Based on the attached
operational statement dated December 7, 2020, a Community and Religious Assembly use is
incidental to the principal use.

6. Surrounding properties are classified as follows:

Direction Zone District Zone District Name
North CMS Commercial — Maln Street
West CMS | Commercial = Main Street
South CMS Commercial - Main Street
East CMS Commerclal — Main Street

7. To the best of my knowledge, per records made available for my review there are no open
zohing or building code violations shown at the present time. The property owner should
contact the City of Fresno Code Enforcement Division at (559) 621-8400 for further clarification
of whether enforcement proceedings against the subject property are pending or
contemplated.

8. Development of the subject parcels was facilitated by, and in accordance with, the following
applications:



815 E OLIVE AVE
December 10, 2020
Page 3

o Conditional Use Permit Application No. C-08-268, approved on October 22, 2008,
authorized special events to occur up to six times in the Tower Theater parking lot.

The record containing the Site Plan Review Application that authorized the development of the
property was not located in the records on file in the Planning and Development Department.

9. The subject property Is listed in the National Register of Historic Places and is subject to Article
18, the Historlc Preservation Ordinance of the City of Fresno, of the FMC.

This Information was researched by the undersigned per the zoning request. The undersigned
certifies that the above information contained herein is believed to be accurate and is based upon, or
relates to, the information supplied by the requestor. The City of Fresno assumes no liability for errors
and omissions. All information was obtained from public records held by the Planning and
Development Department, which may be inspected during regular business hours.

A copy of the FMC may be obtained by contacting the City Clerk's office at (559) 621-7650. The FMC
may also be searched on the Internet, free of charge, by going to www.lresno.gov. If you have
questions regarding this matter, please contact me by telephone at (559) 621-8038 or at
Marisela.Martinez@fresno.gov.

Sincerely,
Wartsola

Marisela Martinez, Planner
Planning and Development Department

Enclosure: Operational Statement dated December 7, 2020
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THOMAS C. ESQUEDA
CITY MANAGER

Via Email
January 5, 2021

Mr. Bill Richardson
Adventure CC
1012 N Paim
Fresno, CA 93728

SUBJECT: REVISED ZONING INQUIRY NO. P20-04581 FOR INFORMATION FOR
PROPERTY LOCATED AT 815 EAST OLIVE AVENUE (ASSESSOR'S PARCEL NO.
451-265-03)

Dear Mr. Richardson:

On Decermber 10, 2020 the Planning and Development Department for the City of Fresno
responded to your letter of inquiry regarding zoning of the subject parcel, and whether a
Church is permitted to assemble at this location. The City's December 2020 letter
provides relevant background on the subject parcel and surrounding parcels, and is
attached for reference.

After further review and analysis, the City has revised Its determination regarding
permissible primary and secondary uses of the subject parcel pursuant the Fresno
Municipal Code.

The City’s revised determination is as follows:

1. The subject property is located in the CMS (Commercial - Maln Street) zone
district. Pursuant to the FMC Chapter 15, Article 12, the CMS zone district is
intended to “preserve or promote small-scals, fine-grain commercial development
in neighborhoods where single-family residential and townhomes are predominant.
A traditional "Main Street" character is achieved with active storefronts, outdoor
seating and pedestrian-oriented design.” The CMS zone district is consistent with
the Commercial - Main Street planned land use designation.






Mr. Bill Richardson
January 5, 2021
Page 30f3

Please note, by accepting an application for processing, the City does not guarantee
approval of that application. Pursuant to FMC Section 15-5810, the City Council must
hold a hearing to consider a proposed Plan Amendment and Rezone and may approve,
modify, or deny the proposed application.

This information was researched by the undersigned per the zoning request. The
undersigned certifies that the above information contained herein Is  belleved to be
accurate and is based upon, or relates to, the information supplied by the requestor. The
Clty of Fresno assumes no liability for errors and omissions. All information was obtained
from public records held by the Planning and Development Department, which may be
inspected during regular business hours.

I IO 8

THOM(?sd SQUEBA

Sinc{gj?ly

City Managgr, City-6f Fresno

cc: Talfa Kolluri, City Attomey'’s Office
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January 27, 2021

Notes from meeting with Fresno City Council members:
-occurred on or about January 11, 2021
-Esmeralda Soria, Terry Cox, Miguel Arias and Laurence were present

-the primary topic of discussion was the sale of the Tower Theatre to Adventure
Church

-the City inquired about the terms of the purchase to Adventure Church

-the City mentioned that they might be interested in purchasing the property
-the City mentioned that they would explore eminent domain action

-the City asked that “Wouldn't | rather sell to someone else?”

-the City mentioned potential zoning issues for a church

-the City stated that the City could not stop the sale but to have me mention to
the Church and about above matters -

© 2

P oy, P
SR ~L

<

Laurence Abbate ) Date:

7
i
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JERRY P. DYER
MAYOR

The license agreement would be conditioned on Adventure Church not purchasing the
Tower Theater and not holding church services there once you are able to use the Fresno
Memorial Auditorium. The license agreement will also require approval by the Fresno
City Council, but you have my word that my staff and | will do everything in our power to
gain Council approval and shepherd this agreement through the process.

Anthony, once you give me your commitment that Adventure Church’s leadership accepls
this offer in concept, | pledge to direct all available City resources toward finalizing this
arrangement.

| know this has been a difficult time for you and your congregation and that you never
anticipated that the purchase of the Tower Theatre would create this kind of division within
our community. Like me, | know you are a "Peacemaker”, and it is your desire to unite
our city. Together, | am confident we will be able to achieve that goal. Thank you for
everything you do for our community. | look forward to warking with you to resolve this
issue and | hope to be invited to join you and your congregation at your first Fresno
Memorial Auditorium service,

Sincerely,

cc:  Tommy Esqueda, City Manager
Doug Sloan, City Attomey
Dan Zack, Downtown Development
Tim Orman, Chief of Staff
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February 2, 2022

Fred Meine, Esq.

Coleman & Horrowitt, [.LLP
499 W, Shaw Ave., Suite 116
Fresno, California 93704

Re:  City of Fresno v. Tower Theatre Properties, Inc, et al.
Fresno County Superior Court, Case No. 21CECG01407
Offer pursuant to Evidence Code section 1152

Dear Mr. Meine:

This letter provides an offer by the City of Fresno to purchase the Tower Theatre and
includes Sequoia Brewery in this offer to purchase since both buildings are on the same legal
parcel.

Recently, in December 2021, you served discovery in the above-referenced case
requesting, among other information, the appraisal for the Tower Theatre property. Without
waiving our objections, the appraised value of the property is $4,025,000 based on the appraisal
conducted per the above-referenced lawsuit.

Additionally, you indicated in the litigation in J&A Mash & Barrel, LLC v. The Superior
Court of Fresno County, Court of Appeal Case No F083104, that the purchase and sale agreement
between Tower Theatre and Adventure Church has expired and that it no longer has any force or
effect. Sequoia Brewery has a right of first refusal for the subject property per the recent Court of
Appeal Opinion and subject to further trial court proceedings.

Consistent with the issues addressed in the above-referenced lawsuits, the City proposes
the following offer to resolve all issues in both cases under Evidence Code section 1152, subject
to City Council approval:

1. Purchase Price. The purchase price shall be $4,025,000 all cash for the entire
property, which is located on the north side of E. Olive Ave., between N. Linden and N. Wishon
Avenues and is further identified as Assessor Parcel Number 451-265-03. The subject property
consists of both Sequoia Restaurant/Brewery and the historic theater known as Tower Theater,
containing a total of 24,817 SF and located on a 1.83-acre or 79,788-square-foot parcel, and the
parking lot. After close of escrow, Tower Theatre will become City property for public use under
specified historical preservation covenants, access rights for the community and said use shall
include uses such as incidental private meetings and religious uses of all types, consistent with all
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Nathan Klein, Esq.
February 2, 2022
Page 2

applicable federal, state and local laws. The parking lot shall become a city parking lot, subject to
parking easement rights as determined by the City for Sequoia Brewery.

2. Escrow. Escrow shall be opened with Fidelity National Title Insurance Company
(“Fidelity”) within 7 days following the execution and delivery of a mutually agreeable purchase
and sale agrecment approved by the City Council.

3. Deposit.  Upon opening of Escrow, Buyer shall deposit with Escrow Holder a
$100,000 deposit. Upon Expiration of the due diligence period, Buyer shall deposit with Escrow
Holder an additional $100,000 deposit (for a total deposit of $200,000). The deposit shall be
applicable towards the Purchase Price.

4. Due Diligence Period. Within 7 days of opening of Escrow, Seller shall provide
Buyer with copies of all leases, contracts, enyironmental reports, and other documents affecting
the Property as well as a current preliminary title report issued by Fidelity and a list of all personal
property used with respect to the Property. Buyer shall have 180 days from receipt of the
documents to conduct due diligence with respect to the Property including the right to inspect as
specified below.

5. Close of Escrow. Escrow shall close 60 days after the later to occur of expiration
of the due diligence period and satisfaction of the conditions to close set forth below.

6. Conditions to Close:

a. Title Policy. An ALTA non-extended owners title policy is issued by Fidelity with
coverage in the amount of the purchase price showing only non-delinquent real property taxes and
exceptions as approved by Buyer.

b. Leases. All approved leases shall be assigned to Buyer with security deposits and
rents prorated to Closing.

c. Contracts. All approved contracts shall be assigned to Buyer with fees prorated to
closing. Unapproved contracts shall be terminated prior to closing.

d. Personal Property. All personal property shall be transferred to Buyer.

e. Settlement. Any and all disputes regarding the sale of the Property will be resolved

by the applicable partics including any prior buyer to the satisfaction of Buyer and title cleared of
any lis pendens.

7. Right of Entry. Buyer, its agents and employees, shall have a license to enter the
Property to conduct certain investigations and tests during the due diligence period provided Buyer

01160.0044/727789. |



Nathan Klein, Esq.
February 2, 2022
Page 3

shall not cause any waste or damage, violate existing tenant’s rights and will provide evidence of
general liability insurance to Seller with coverage of not less than $2,000,000.

8. Representations and Warranties by Seller.  Seller shall provide standard
representations and warranties regarding environmental, title, use restrictions and condemnation.

9. Fees and Expenses. Seller shail pay for the title insurance policy and transfer taxes
(if applicable). Buyer is exempt from recording fees. The escrow fee shall be split between the
parties. Each party will pay the fees of their respective legal counsel. All other expenses shall be
paid in accordance with the custom in Fresno County.

10.  Financing. This proposal is not subject to Buyer obtaining financing.
[l.  Commissions. No commission will be paid due to the sale of the Property.

12.  Other. All other terms and conditions shall be subject to a mutually acceptable
purchase contract based on the terms and conditions of this proposal, wh ich shall be provided by
Seller and fully negotiated within 14 business days of Seller’s response to this proposal, subject to
City Council approval.

The foregoing is an expression of intent and does not constitute a binding agreement. The
parties will be bound only when the parties execute a purchase and sale agreement after approval
by the City Council,

If you agree to the terms and conditions of this proposal, please advise me in writing on or
before 5 pm on Wednesday, February 9, 2022, Upon receipt of your response, we will arrange a
meeting to negotiate a purchase and sale agreement. | have also copied counsel for Adventure
Church and Sequoia Brewery, consistent with the Court’s July 2021 ruling in the above-referenced
case.

Should you have any questions, please contact me to discuss this matter further.
Sincerely,

ALESHIRE & WYNDER, LLP

Anthony R, Taylor
cc: Nathan Klein, Esq., for Adventure Church
Craig Meredith, Esq., for Sequoia Brewery

01160.0044/727789 1
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AMERICA’'S CHRISTIAN
CREDIT UNILON

December 22, 2020

Adventure Church Inc.
1012 North Palm Ave
Fresno, CA 93728

Loan Approval

Dear Partner in Ministry,

Thank you for your recent request for a Ministry Real Estate Loan. It is our pleasure to be able
to offer you the following loan approval which we are privileged and excited to process to
closing in the very near future. America’s Christian Credit Union (ACCU) Is appreciative of your
engagement with our Christian organization to serve your financlal needs.

Loan Purpose. To purchase new facility in Fresno CA, to
serve as the Church's main campus with no
cash-out.

Loan Amount: $4,021,500.00 -
Payment Amount: $23,392.28 (est.)
Term: 4.950% for the first 5 years then, reset at

CMT + 2.65% for the remaining term; balloon
payment due at maturity.

Maturity: 10 years (120 months)

| Amortization: 25 years (300 months)

Conditions and Covenants

This loan is to be secured by a First Trust Deed Llen in favor of ACCU on property located at:
1247 North Wishon Avenue; 777 and 815 East Olive Avenue; 1012 North Palm Avenue; and
1004 North Palm Avenue, Fresno, CA 93728.

Primary Banking Relationship: The Borrowers' operating accounts are to be established and
maintained at ACCU throughout the term of the loan with 80% of total cash assels, the funds
will be verified annually as of fiscal year end.

2100 E, Route 66 P.Q. Box §100 Glendora, CA 91740 | Toll-Free: 800.343.6328 | Fax: 626.208.5409

The credlt union Is federully insured fy the Nationel Credit Union Administration (NCUA). Addad aavings protestion provided by Amaericai Shuto
insurance {AS1) on auslilying membet’s accounts in excess of thet providad by NCUA. ASl is a crodit union owned-share guaranty corparation. Sew 2
credit union repraventative for details. Equal houeing opportunity.

Ama'ricaaChrlstianCU.com
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AMERICA’S CHRISTIAN

CREDIT UNION

Debt Service Coverage Ratio: The Borrower is to maintain a Debt Service Coverage Ratlo
above 1.05x throughout the term of the loan, the ratio will be measured annually as of fiscal
year end.

Liquidity: The Borrower Is to maintain liquidity of $140,350.00 (One Hundred Forty Thousand
Three-Hundred Fifty Dollars) approximately 6 (six) months’ worth of loan payments throughout
the term of the loan in an ACCU account, the amount will be measured annually as of fiscal year
end.

Financial Statement: Adventure Church Inc. - CPA Reviewed Financlal Statements reflecting
all operations and activities (including any special offering or campaigns) must be submitted to
ACCU no later than 90 days of fiscal year end.

Prepayment Penalty: In the event the loan is paid off within the first three (3) years of the loan
terms as a result of a refinance by a (Financial Institution,) Lender other than ACCU, a fee equal
to 90 days' interest on the outstanding balance owed will be charged. If paid from internally
generated source of funds, the prepayment penalty will not apply.

Remaining items Needed Prior to Closing

Authorization: ACCU is requiring your authorization to proceed with closing of the loan. Please
sign this letter and return to ACCU by December 28, 2020.

Corporate Resolution: Required, forms attached. To be completed by all parties signing the
loan documents.

Corporate Personal Profile: Required, forms attached. To be completed by all parties signing
the loan documents as well as persons authorizing to access the corporate checking/savings
accounts.

Driver License: Required, to be provided by all parties signing the loan documents and all
partles authorized to access the corporate checking/savings accounts.

Meeting Minutes: Required, please submit meeting minutes approving Mortgage and
authorization of the specific signers on loan documents and their titles.

Formation Documents: Adventure Church Bylaws.
Membership: New Membership to be established under Adventure Church Inc.

Reserves: Cash reserves equal or greater than $70,177.00 (Seventy Thousand One Hundred
Seventy-Seven Dollars) approximately 3 (Three) months' worth of loan payments to be
maintained in a ACCU account.

ACH Debit Authorization: Required, this document wlli be Included with you loan documents
(if using an external Financial Institution please provide a copy of a voided check)

2100 E. Route 66 P.O. Box 5100 Glendora, CA 91740 | Toll-Frea: €00.343.6328 | Fax: 626.208.5409
The credit union is faderally nvured by the National Credit Union Administration (NCUA), Added savings pratection provided by American Shwe
Insurance (AS1) on nualifying rember’s accounts in excess of thet providod by NCUA. AS] ic o cradit union owned-~ahara guaranty corporation. Sea o
credit union iepresentalive for details. Fqual housing opportunity:

AmeticasChristianCl.com




AMERICA'S CHRISTIAN
CREDIT UNIT1ON

Property Insurance Certificate: Required, please provide insurance agent information e.g.
name, address and phone number.

Title Insurance: A Lender's policy issued by a Title Company approved by ACCU insuring the
clear title and ACCU first lien position — ACCU to obtain

Environmental: Environmental Report indicating no recognized environmental condltions - see
“subject to" notes below.

This loan is subject to any necessary environmental site work to be completed and a clean
review indicating no recognized environmental conditions.

*This loan approval will expire in 80-Days from the date of this letter, If the loan is not
funded within 90-Days, the loan approval may be extended only at ACCU’s discretion and
the rate is subject to change. The loan may also be subject to further underwriting review

or cancellation.

Note: If all conditions are not met to the satisfaction of America’s Christlan Credit Union,
this approval may be rescinded.

By signing this form, |, an authorized signer, understand that we are giving America's Christian
Credit Union authorized to proceed and close our loan. We understand we are obligated for the
appraisal fees, in the event that we should cancel, delay this process, or if the appraised value
does not meet ACCU requirements. If you have any questions, please contact Matthew
Johansen at 626-208-5487 or by emall: mjphansen@anericasceu.com On behalf of ACCU
Team, we want to thank you for allowing America’s Christian Credit Union to assist you with
your financial needs.

Acceptance of Terms/Final Loan Documents

Please sign below indicating you acknowledge the loan terms and conditions of approval as
stipulated in this document. Kindly note that the loan and its corresponding terms and
conditions will be agreed to and governed by executed loan documents which will establish the
final agreement between ACCU and you, and in the event of any conflict the executed loan
documents will prevail.

Sincerely, Acknowledge by:
Cory Mitker
Cory Miller “Pastor Anthony Flores o

AVP of Corporate Services

2100 E. Route 66 P.O. Box $100 Glendaora, CA 91740 | Toll-Free: 800.343.6328 | Fax: 626.208.5409

Thie Grudit wiion iy ledwally inued by U Nitiomal Qeedit Univa Adininistation (NCUAY, Added savinys protaetion providud by Araericei Sheiy
Issuraece (A81) on qualilying membet's accounis in oxcese of that provided by NCUA. ASLig a eradit union owned-shate grarsnly corporation See &
credil unien fapresentative lor dedails Eaual housing oppactunity.
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AMERICA’S CHRISTIAN
CREDIT UNION

PRIMARY OPERATING ACCOUNT & DEPOSIT AGREEMENT

Interest Rate Requirement: ACCU is requiring operating accounts to be maintained by the
Borrower for this loan to receive the initial interest rate of 4.95%.

Account Requirements: The operating account is to be established and maintained until the
loan is paid in full. This account requires 80.0% of cash assets on deposit, measured annually
as of fiscal year end. If at any time during the term of this loan any of the account requirements
are not met or the account becomes closed, the interest rate will be raised by 1.00% until the
account requirements are met for at least three (3) consecutive months.

Extenuating Circumstances: ACCU reserves the right in its sole and absolute discretion to
waive or reduce the above referenced requirement based on the knowledge of extenuating

circumstances.

Operating Account Activity means the account has regular banking activity, such as
regular/weekly incoming deposits and withdrawals or payments using checks, automated debits

or Bill Pay for recurring monthly operating expenses.

Acknowledge by:

Pastor Anthony Flores

2400 E., Route 66 PO, Box 5100 Glendara, CA 91740 | Toll-Free: 800,343.6328 | Fax: 626.208.5409

The oredit union (s fodeselly insured by tho National Cradit Union Administrution (NCUA). Added savings protection provided by American Share
lnsurance (A8 on gualifying mambec’s accounts in excest of that providod by NCUA. AS| is a craditunion owned: shara guaranty comoralion Sea a
cradit union eprosentative for dotails. Equal housing opportunity.

AmeoricasChristianCUlcom
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AMERICA’S CHRISTIAN
CREDIT UNION

February 3, 2021

Adventure Church Inc.
1012 North Palm Ave
Fresno, CA 93728

Revised Loan Approval

Dear Partner in Ministry,

Thank you for your recent request for a Ministry Real Estate Loan. It is our pleasure to be able
to offer you the following loan approval which we are privileged and excited to process to
closing in the very near future. America's Christian Credit Union (ACCU) Is appreciative of your
engagement with our Christian organization to serve your financial needs.

Loan Purpose: To purchase a facility in Fresno CA, to serve
as the Church's main campus with no cash-
out.

Loan Amount: $4,021,500.00

Payment Amount: $23,392.28 (est.)

Term: 4.950% for the first 5 years then, reset at

CMT + 2.65% for the remaining term; balioon
payment due at maturity.

Maturity: : 10 years (120 months)

Amortization: 25 years (300 months)

Conditions and Covenants

This loan is to be secured by a First Trust Deed Lien in favor of ACCU on property located at:
1247 North Wishon Avenue; 777 and 815 East Olive Avenue; 1012 North Palm Avenue; and
1004 North Palm Avenue, Fresno, CA 93728.

Primary Banking Relationship: The Borrowers' operating accounts are to be established and
maintained at ACCU throughout the term of the loan with 90% of total cash assets, the funds
will be verified annually as of fiscal year end.

2100 E. Route 66 P.O. Box 5100 Glendora, CA 91740 | Toll-Free: 800.343.6328 | Fax: 626.208,5409
The vrodit union is ledersily insurad by the National Credit Union Administration INCUA), Added savinge protection providod by American Share
[nsurance AS1 on qualifying mamber’s accounts in excess of that provided by NCUA. ASl s o cradit unian cwned-chera guaranty corporation. Sec a
erydit union representative for deteils, Equal housing opportunity.

AmericasChristianCU.cam




AMERICA'S CHRISTIAN

CREDIT UNIOQN

Debt Service Coverage Ratio: The Borrower is to maintain a Debt Service Coverage Ratlo
above 1.05x throughout the term of the loan, the ratio will be measured annually as of fiscal
year end.

Liquidity: The Borrower is to maintain liquidity of $280,707.36 (Two Hundred Eighty Thousand
Seven Hundred and Seven Dollars and Thirty-Six Cents) approximately 12 (twelve) months'
worth of loan payments throughout the term of the loan in an ACCU account, the amount will be
measured annuaily as of fiscal year end.

Tenants: Upon completion of the loan purchase, Borrower agrees to begin the process of
selling two standalone restaurants occupied by Sequoia Brewing Company and Me-n-Ed's On
Tap.

Occupancy: A conditional use permit and other documentation by the clty of Fresno are
required. Adventure Church Inc. agrees to fully occupy Tower Theater within twelve months
after loan funding. Additionally, Adventure Church Inc. agrees If the church is not able fully
occupy the Theater within the agreed timeframe the property will need to be sold.

Flnancial Statement: Adventure Church Inc. - CPA Reviewed Financial Statements reflecting
all operations and activities (including any special offering or campaigns) must be submitted to
ACCU no later than 90 days of fiscal year end.

Prepayment Penalty: In the event the loan is pald off within the first three (3) years of the loan
terms as a result of a refinance by a (Financial Institution,) Lender other than ACCU, a fee equal
to 90 days’ interest on the outstanding balance owed will be charged. If paid from internally
generated source of funds, the prepayment penalty will not apply.

Remaining Items Needed Prior to Closing

Authorization: ACCU is requiring your authorization to proceed with closing of the loan. Please
sign this letter and return to ACCU by February 5; 2021.

Reserves: Cash reserves equal or greater than $70,177.00 (Seventy Thousand One Hundred
Seventy-Seven Dollars) approximately three months’ worth of loan payments.

ACCU Board Approval: Needed to authorize loan closing under the current conditlonal use
permit whereas the church has limited use of the facility.

ACH Debit Authorization: Required, this document will be included with you loan documents
(If using an external Financial Institution please provide a copy of a voided check)

Property Insurance Certificate: Required, please provide insurance agent information such as
name, address and phone number.

2100 E. Route 66 P.Q. Box 6100 Glendora, CA 91740 | Toll-Free: 800.343.6328 | Fax: 626.208.5409

The credit uziion is federally insurod by the Notionol Credil Union Administzallon (NCUA). Added savings protection provided Ly Americun Share
losurance (ASI) on qualifying mamber's accaunts in excass of that providoed by NCUA. AS|ie a eredit union ownerd-share guaranty corporation. See a
credil uniun represontotive for deteils. Cquel housing opportunily.

AmoricasChrieﬁanCU.com




AMERICA'S CHRISTIAN
CREDIT UNITORN

Title Insurance: A Lender's policy issued by a Title Company approved by ACCU insuring the
clear title and ACCU first lien position = ACCU to obtain

Environmental: Environmental Report indicating no recognized environmental conditions — see
“subject to"” notes below.

This loan is subject to any necessary environmental site work to be completed and a clean
review indicating no recognized environmental conditions.

*This loan approval will expire in 90-Days from the date of this letter, if the loan is not
funded within 90-Days, the loan approval may be extended only at ACCU'’s discretion and
the rate is subject to change. The loan may also be subject to further underwriting review
or cancellation.

Note: It all conditions are not met to the satistaction of America’s Christian Credit Union,
this approval may be rescinded.

By signing this form, |, an authorized signer, understand that we are giving America’s Christian
Credit Union authorized to proceed and close our loan. We understand we are obligated for the
appraisal fees, in the event that we should cancel, delay this process, or if the appraised value
does not meet ACCU requirements. If you have any questions, please contact Matthew
Johansen at 626-208-5487 or by email: mjohansen@americaseeu com On behalf of ACCU
Team, we want to thank you for allowing America’s Christian Credit Union to assist you with
your financial needs.

Acceptance of Terms/Final Loan Documents

Please sign below indicating you acknowledge the loan terms and conditions of approval as
stipulated in this document. Kindly note that the loan and Its corresponding terms and
conditions will be agreed to and governed by executed loan documents which will establish the
final agreement between ACCU and you, and in the event of any conflict the executed loan
documents will prevail.

Sincerely, Acknowledge by:
Cory Mitler
Cory Millter Pastor Anthony Flores

AVP of Corporate Services

2100 E. Route 66 P.O. Box 6100 Glendora, CA 91740 | Toll-Free: 800.343.6328 | Fax: 626.208.5409
This eredit unicn is fedeadly lnsured by the Nutions) Credil Umion Adusiivioution (NCUA). Addud sevinyy protection provided by Amwricen Shue
Insurance (AS1) on qualilying member's accounts in excess of that provided by NCUA, ASI ig a credit union awnad-share guaraniy corporation Soé ¢
credit unign representasive for details Equal hausing opportunity.

AmericasChristianCU:com
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AMERICA’S CHRISTIAN
CREDIT UNION

PRIMARY OPERATING ACCOUNT & DEPOSIT AGREEMENT

Interest Rate Requirement; ACCU is requiring operating accounts to be maintained by the
Borrower for this loan to receive the initial interest rate of 4.95%.

Account Requirements: The operating account is to be established and maintained until the
loan Is paid in full. This account requires 90.0% of cash assets on deposit, measured annually
as of fiscal year end. If at any time during the term of this loan any of the account requirements
are not met or the account becomes closed, the interest rate will be raised by 1.00% until the
account requirements are met for at least three (3) consecutive months.

Extenuating Circumstances: ACCU reserves the right in its sole and absolute discretion to
waive or reduce the above referenced requirement based on the knowledge of extenuating
circumstances.

Operating Account Activity means the account has regular banking activity, such as
regular/weekly incoming deposits and withdrawals or payments using checks, automated debits
or Bill Pay for recurring monthly operating expenses.

Acknowledge by:

~Pastor Anthony Flores

2100 E, Route 66 PO, Box 5100 Glendora, CA 91740 | Toll-Free: 800.343.6328 | Fax: 626.208.5409

The credit union is faduraky insured by the Nativnal Gradiit Union Administration (NCUA). Added savings protection provided by Amosican Share
Insurancs (AS]) on qualfying rember's sccourts in excess of that provided by NCUA. AS| i a cradit union owned-shora guaranty corporetion. See o
cradit unien vepresaatative for datails. Equal housing opportunity.
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David Emerzian

From: Meyer, Sue <meyers@CTT.com>

Sent: Thursday, April 07, 2022 5:50 PM

To: David Emerzian

Cc: ‘Bill Richardson'; Anthony Flores

Subject: RE: Escrow #45002641 Amended Prelim 777 E Olive Ave, Fresno, CA 93728

i Tnis message was sent securely using Zixs|

David,
I've pulled my file and can confirm the following:
1. | have not prepared or received any cancellation instructions.
2. I've got $815,500 currently in escrow. We've had total deposits of $833,500 and $15,000 was approved to be
released to the seller back on 3/3/21.
3. Escrow is still open,
4. [I've been given no written instructions from either party to terminate the escrow.

Let me know if you need anything else

Sue Meyer - Escrow Officer
Chicago Title Company
Commercial/Ag Unit

7330 N. Palm Ave. Ste. 101
Fresno, CA 93711

Direct- 559-451-3736

Fax - 5569-431-8936

**Be aware! Online banking fraud is on the rise. If you receive an email containing WIRE TRANSFER
INSTRUCTIONS call your escrow officer immediately to verify the information prior to sending funds.**

From: David Emerzian <David.Emerzian@mccormickbarstow.com>

Sent: Thursday, April 7, 2022 7:07 AM

To: Meyer, Sue <meyers@CTT.com>

Cc: 'Bill Richardson' <bill@fresyes.com>; Anthony Flores <Anthony@acc559.com>; David Emerzian
<David.Emerzian@mccormickbarstow.com>

Subject: Escrow #45002641 Amended Prelim 777 E Olive Ave, Fresno, CA 93728

IMPORTANT NOTICE - This message sourced fram an external mall server outside of the Company.
Good morning sue. | am counsel for Adventure Church, Inc. | have copied Pastor Anthony Flores and Bill Richardson. Can
you please confirm the following:
1. Cancellation instructions were never prepared for Escrow #45002641 Amended Prelim 777 E Olive Ave, Fresno,
CA 93728.
Buyer’s funds, approximately $833,000, are still in escrow and have not been released.
Escrow #45002641 Amended Prelim 777 E Olive Ave, Fresno, CA 93728, is still open. ,
4. Neither Seller nor Buyer have informed you that Escrow #45002641 Amended Prelim 777 E Olive Ave, Fresno,

CA 93728, has been terminated.

w e

Thank you.



David Emerzian

Partner

McCormick Barstow LLP

7647 North Fresno Street | Fresno, CA 93720
Main (5659) 433-1300 | Fax (569) 433-2300

www.mecormickbarslow.com

NOTICE: The information contained in this message is proprietary and/or confidential and may be privileged. If you are not the
intended recipient of this communication, you are hereby notified to: (i) delete the message and all copies; (ii) do not disclose,
distribute or use the message in any manner; and (iii) notify the sender immediately.

...........................

This message was secured by Zix®.
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PREPARED 0/22/2021 3:58:20 PIA
CITY OF FRESNO CASE HISTORY REPORT
CASE NUMBER E20-11335

CASE TYPE: General Enforcement Date Establis}med: 12/0712020 Inspector Assignedi Ma:f r.ﬂr—i;a
Assessor's Parcel Number: 451-265-03 Status: Closed Inspector Phone: 559-621-847 L —
Primary Address: 777 E OLIVE AVE - Closed Date: 12/22/2020 Inspector Email: Mark Med:naliresno.goy
FRESNGC, CA 93728 R R T

CASE DATA: R FINE SUMMARY: TOTAL INVOICED: $0.00

%%?\E%ISBE)N gﬁ; TOTAL PAID: $0.00

' BALANCE: $0.00

INSPECTION AREA:

COUNCIL DISTRICT: 1

ACREACGE: 1.83
NARRATIVE: FresGO: Adventure Church has been holding indoor service without CUP for church over 2,000sf in a

Corrmunity Commercial district, as required per zoning code. Looks fike also in violation of COVID-1S
emergency orders.

OWNER: Primary TOWER THEATRE PRODUCTIONS 815 E OLIVE FRESNO CA 33728
CONTACTS: TYPE NAME ADDRESS

Complainant '
HISTORY: Date Action Details

12/07/2020 Violation Added: ZC
Coenditional Use
Permit Viol

12/07/12020  Vioiation Added: ZC
HOME OCCUPATION
(BUSINESS)

12/0772024 Inspectian Inspection Type: initial inspection Inspecter:
Scheduled Request Comments:Scheduled via Script

12/07/12020 Record Comment Entered By: Administrator
Comment: Reference address fcund and added to the SHADOW record.

12152020 Assigned to Area Action By: Brandon La Gue Time: 0.00
Comments:




PREPARED %/22/2021 3:58:20 PM
CITY OF FRESNO

1211712020

CASE HISTORY REPORT
CASE NUMBER E20-11335

SR CASE ASSIGNED Status: COMPLETED Assigned Staff: Mark Medina Time: .10

TO INSPECTOR

Description: Assigned fo Mark Medina
121712020 Case assigned to Inspector Mark Medina.
DC

PAGE 20f5

12117712020

CS CONSULTATION

Status: O Assigned Staff: Mark Medina  Time: .1

Description: Consultatien

Per Senicr David, | reach out to Supervisor Eva for evaluation for the COVID-19 enforcement
and left service request with Supervisor for further review.

-MXM 12/17/2020

1211712020

Inspector Assigned

Action By: David Cebalios Time: 0.00
Comments:




PREPANED 922082135620 PM CASE HISTORY REPORT PAGE 3of5
: CASE NUMBER E20-11335

124812020 GN GENERAL Status: D Assigned Staff: Mark Medina Time: .1
NOTES Description: Service Request Retumed
Supervisor Eva retumed service request and informed me that emergency order emforcement
will not proceed and | will address the zoning issue.

-MXM 12/18/2020







PREPARED $/22/2021 3:56:20 PM

€Y OF FRESNO

CASE HISTORY REPORT
CASE NUMBER E20-11335

PAGE 5 0of 5

1241812020 CC CLOSE CASE Status: 0 Assigned Staff. Mark Medina Time; .1
Description: Close Case
zoning uses are outlined in zoning inquiry letter. close case.
-MXM

1212212020 No Violation Action By: Mark Medina Time: 0.00

Comments:
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OFFICE OF THE CITY ATTORNEY
CODE ENFORCEMENT

Douglas T. Sloan
City Attorney

January 5, 2021
Sent Via E-mail (info@towertheatrefresno.com), U.S. Mail and Hand Delivered

The Tower Theatre for the Performing Arts Laurence Abbate, Agent for Service

809 E. Olive Ave. 815 E. Olive Ave.
Fresno, CA 93728 Fresno, CA 93728

Re: Violation of Emergency Orders and Zoning Regulations
Dear Owner/Operator of Tower Theatre and Mr. Abbate:

Please be advised, you are currently in violation of the City of Fresno’s (City) Emergency
Orders, the State of California’s (State) Regional Stay at Home Orders, as well as zoning

regulations.
Violation of Emergency Orders .

On July 15, 2020, former City Manager Wilma Quan issued a modified Emergency Order
2020-17, adopting all State orders. On December 7, 2020, the State issued the Regional
Stay at Home Order for the San Joaquin Valley (including Fresno County). Under the
Regional Stay at Home Order, no social gatherings are permitted, whether indoor or
outdoor. There is an exception for gatherings for First Amendment protected activities
such as faith-based services, cuitural ceremonies, and protests, however these
activities can only be open outdoors with modifications and must follow the guidelines
issued by the State (see attached guidance for places of worship). Per the State’s
guidelines, “discontinue singing, group recitation, and other practices and performances,
or ensure physical distancing greater than six feet.” Additionally, per the Fresno County
Public Health Department, there can only be a maximum of 25 people (see attached).

On December 31, 2020, the City notified your tenant, Adventure Church, it was operating
in violation of the Emergency Orders and urged them to comply with State and Local
guidelines to slow and reduce the spread of coronavirus, as the San Joaquin Region is
currently at zero percent ICU capacity. Nevertheless, it has again been reported,
Adventure Church continues to violate the Emergency Orders by hosting large indoor

gatherings.
Violation of Zoning Regulations

In addition to being in violation of the State and local Emergency Orders, the religious
assemblies occurring at the Tower Theatre are also in violation of zoning regulations.
The Tower Theatre, located at 809 E. Olive, is on a parcel currently zoned Commercial
Main Street (CMS), which prohibits community and religious assembly uses in excess of
2,000 square feet. The Tower Theatre is well over 2,000 square feet.

Under the Fresno Municipal Code (FMC), owners remain liable for violations of duties
imposed (maintaining the premises free of public nuisances) even though an obligation is
also imposed on the occupants of the building. Zoning ordinance violations are

City Hall » Fresno, California 93721 + (559) 621-7500 + FAX (569)-488-1084




The Tower Theatre for the Performing Arts
Laurence Abbate, Agent for Service
January 5, 2021

Page 2

considered public nuisances (FMC section 10-604(c)), and are therefor subject to fines
and/or injunctive relief.

In addition, every responsible party owning, possessing, or having charge or control of
real property within the City is required to manage that property and control the
environment thereon in a manner so as not to violate the provisions of this article, and
every responsible party may be jointly and severally liable for violations thereof
regardless of any contract or agreement among them or with any third party regarding the
property. Every responsible party is required to comply with all laws applicable to the
property, supervise anyone utilizing, using, or occupying the property, and maintain the
property in a lawful manner. (FMC section 10-703)

To avoid further action by the City, your Theatre must cease indoor operations
immediately. Continued violations may subject you to summary closure, criminal
prosecution, revocation of your business license, and/or conditional use permit, fines, and
other legal action.

5 Suncerely. )

N( ( SUg

ERICA M. C MAREr:JA
Chief Assistant City Attomey

Attachments

City Hall » Fresno, California 93721 » (559) 621-7600 « FAX (569)-457-1084
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DECI TI0 I LAURANCE ABBATE [N SUPPORT OF REPLY
TO PLAINTIFI’S MEMORANDUM

I, Laurence Abbate, declare as follows:

1. I am over the age of cighteen ycars and am the manager of the Tower Theater
Properties, Inc. (the “Defendant”). In that capacity, T am aware of all the business activitics of the
Defendant, including the dealings with Adventure Church, Ing. for the purchase af the real
property bounded by East Olive Avenue to the South, North Linden Avenue to the West, East
Fern Avenue to the North and North Wishon Avenue to the East in the City of Fresno (the
“Property”). Except for those matters stated on information and belief, I have personal knowledge
of the fac{s contained herein, and if called upon as a witness, I could testify competently thereto.

With respect to those malters stated on information and belief, I believe them to be true and could

testify competently thereto.

2. This Declaration is filed in support of Reply to Plaintiff's Memorandum of Point

and Authoritics in Support of Request for Preliminary Injunction.

Appeal

3 J&A Mash and Barrel, LLC, a California limited liability company is a cwrrent g
tenant of Defendant, leasing a portion of the Propeity commonly known as 777 and 779 E. OlivcE
o

Avenue, consisting of approximately 5,600 square feet of space in a building and 700 feet of 8

C

outdoor patio space (the “Premises™). The current lease documents consist of the documents as ‘E
w

1

set forth in the FAC as Exhibit “1”--namely the Lease, the Lease Fxtension Agreement, and the

=
Assignment of Lease (collectively the “Lease”). A
<

4. On or betore August, 2020, Defendant was approached by Adventure Chureh, In€)

)
(the “Buyer”) with the prospect of convincing Defendant to sell the Property to Buyer. Buyer =

was an incidental renter of Defendant with respect to a portion of the Property, not part of the

eived by

Premises. Negotiations were had which resulted in the potential for sale with a number of

contingencics to be met, including the procurement of financing by Buyer, investigations as (o th§
—
condition of the Property, proper boundaries, and environmental studies and reports, among othe

m

(the “Contingencics™), As is customary, escrow wes opened based on a conditional sale

Docu

J

DECL. OF LAURENCE ABBATE
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agreement in order Lo obtain a title report lo initiate the flow of information required for the
analysis to be conducted by Buyer to evaluate the Property, On or about January 14, 2021, il
appeared to Defendan, that all of Buyer's contingencies would be met and the sale would likely
oceur,

s. Defendant at no time during the process desired to sell the Premises separate from
the Propeity. Therelore, if the Property was not going to be sold, Defendant did not desire to sell
the Premises. 1t was only when Defendant determined that the Property was likely to be sold that
Defendant finally developed the “desire” to sell the Premises for purposes of paragraph 36. It was
at that time that Defendant notified Plaintiff of that desire in accordance with the language of
paragtaph 36A of the Lease.

6. Prior to entering into a contract for purchase of the Property, Buyer was informed
by me of the provisions of paragraph 36 of the Lease and pursuant to the terms of the escrow
instructions, Buyer was given a copy of the [ease, including the provisions of paragraph 36.

7 Defendant acknowledges that any rights or obligations of Tower Theater
Properties, [nc. with respect to Plaintiff’s rights to purchase the Premises must be assumed by
Buyer alter the sale to Buyer is consummated.

8. The Premises have not yet been sold. A closing date is set for March 31, 2021,

9. Defendant is not refusing to disclose the terms of the offer made by Buyer to

istrict Court of Appeal.

purchase the Premises. To the contrary, Defendant has always been open to discuss those terms [

10.  Plaintiff is in default under the Lease and has been since at least March 3 I 2020.-.2
Plaintiff has been sent invoices from March 1, 2020 through March 1, 2021, incorporatiné the 5
comman area and maintenance chacges to which Plaintiff is responsible under the Lease. A tmuﬁ
and cortect copy of those invoices are attached hereto as Exhibit “1", Plaintiff has failed to mak‘D
payment of such charges during that period as referenced in all checks received from Plaintiff fot>

such invoices. A true and correct copy of the checks received and summary of'unpaid charges ax@

H

attached hereto as Exhibit 2", Those unpaid charges total $2,678.19. 'é
11.  Defendant has invested well over Twenty Thousand Dollats ($20,000.00), plus g

3

2 Q

DECL. OF LAURENCE ABBATE

415,
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time and energy in satisfying the contingencies of the sale to Adventure Church, Inc. All of this
will be lost if the sale is not consummated,

12, Adventure Church, Inc, is financing the purchase of the Property.

[ declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, and that this Declaration was executed on March __, 2021 »~  »

e e e p——
™ e

LAURENCE ABBATE

v

s
i

Document received by the CA 5th District Court of Appeal

DECL, OF LAURENCE ABBATE
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